
 

 

 

T03/030F 

 

 
AQUACULTURE LICENCE  

 
 

 

AQUACULTURE MARINE SHELLFISH            
SEA-BED CULTURE/BOTTOM CULTURE                 

 

 

 

T.L. Mussels Ltd 

Clonard Business Park 

Whitemill Industrial Estate 

Wexford 

 

 
 
 



 

 1 

TABLE OF CONTENTS 
         
 

1. LICENSED AREA 

2. SPECIES, CULTIVATION AND METHOD LICENSED 

3. INFRASTRUCTURE AND SITE MANAGEMENT 
     INDEMNITY 
     DESIGN, ARRANGEMENT AND MAINTENANCE OF STRUCTURES 
     OPERATIONAL CONDUCT 
     WASTE MANAGEMENT 
     INSPECTION 

4. NAVIGATION AND SAFETY 

5. MONITORING 

6. FISH HEALTH / MORTALITY MANAGEMENT / MOVEMENT OF  
FISH 

     FISH HEALTH REGULATIONS 
     DISPOSAL OF MORTALITIES 
     MOVEMENT OF FISH 

7. DURATION, CESSATION,  REVIEW, REVOCATION, AMENDMENT, 
ASSIGNMENT 

     DURATION, CESSATION 
     REVIEW 
     REVOCATION, AMENDMENT 
     ASSIGNMENT 

8. FEES 

9. GENERAL TERMS AND CONDITIONS 
     NOTIFICATION 
     TAX CLEARANCE CERTIFICATE 
     COMPANIES AND CO-OPERATIVES 
     CLEARANCE OF SITE 

 
SCHEDULE 1 
SCHEDULE 2 
SCHEDULE 3 
SCHEDULE 4 

 
 

 

 
 
 
 



 

 2 

T03/030F 
 
 

AQUACULTURE LICENCE NO.  XXXX 
 

GRANTED UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23 of 1997) 
 

The Minister for Agriculture, Food and the Marine (hereinafter referred to as the 

“Minister”), in exercise of the powers conferred on him by the Fisheries 

(Amendment) Act 1997 (No. 23 of 1997), (hereinafter referred to as the “Act”) grants 

an Aquaculture Licence to:  

T.L. Mussels Ltd, 
Clonard Business Park 
Whitemill Industrial Estate 
Wexford 
 
 (hereinafter referred to as the “Licensee”) for the cultivation of mussels on a site in 

Wexford Harbour, Co. Wexford as specified in Schedule 1 attached (numbered 

T03/030F) and indicated by a red line on the attached map, as approved of by the 

Minister, subject to the Act and Regulations made under the Act and to the terms and 

conditions set out in the attached pages. 

This Aquaculture Licence shall remain in force for a maximum period of ten (10) 

years commencing on XX XXXXXXXXX 20XX, provided for so long as the 

Foreshore Licence granted on XX XXXXXXXXX 20XX, under Section 3 (1) of the 

Foreshore Act 1933 (No.12 of 1933) in respect of the same site for the purpose 

referred to is in force.  

 

_______________________________________ 

A person authorised under Section 15(1)  

of the Ministers and Secretaries Act 1924 to 

authenticate the Seal of the Minister for 

Agriculture, Food and the Marine. 
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TERMS AND CONDITIONS APPLYING TO THIS AQUACULTURE LICENCE  
 

1. Licensed Area 
 

1.1. The area specified in Schedule 1 attached (17.9043 hectares) (labelled T03/030F) 
and outlined in red on the map(s) in Schedule 1. 

 
1.2. The co-ordinates for the site are based on the Irish National Grid Co-ordinate 

System. 
 

2. Species, Cultivation and Method Licensed 
 

2.1.  Species to be farmed: Mussels 
 
2.2.  Method: Bottom Culture subject to the stocking and/or deployment limits as may be 

specified in Schedule 4 attached.  
 
2.3.  The introduction of seed to the site shall comply with the legislation relating to fish   

health. 
 

3. Infrastructure and Site Management  
 
Indemnity 
3.1. The Licensee shall indemnify and keep indemnified the State, the Minister, his 

officers, servants or agents against all actions, loss, damage, costs, expenses and any 
demands or claims howsoever arising in connection with the construction, 
maintenance or use of any structures, apparatus, equipment, vessel or any other thing 
used in connection with the licensed operation in the licensed area or in the exercise 
of the rights granted under the licence and the Licensee shall take such steps as the 
Minister may specify in order to ensure compliance with this condition. 

 
3.2. The duty of maintenance and responsibility for the upkeep and safety of the site rests 

with the Licensee. 
 
Design, Arrangement and Maintenance of Structures 
3.3. The Licensee shall ensure that any equipment is placed within the licensed area only.  

Storage or placement of equipment or stock on the foreshore or seashore outside the 
licensed area is not permitted under any circumstances. 

 
3.4. The Licensee shall obtain the prior approval of the Minister to any proposed material 

change to the plans/drawings or equipment as approved being used during the 
licensing period as maybe specified in Schedule 2 attached. 

 
3.5. The Licensee shall at all times for the duration of the licence keep all equipment used 

for the purposes of the licensed operations in a good and proper state of repair and 
condition to the satisfaction of the Minister or other competent State authority. 

 
3.6. The Licensee shall ensure that the ends of each fence in the licensed area legibly bear 

the Aquaculture Licence Number in an indelible weatherproof format. 
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Operational Conduct 
3.7.   The Licensee shall conduct its operations in a safe manner and with regard for other 

persons in the area and the environment and shall ensure that the operations are not 
injurious to adjacent lands or the public interest (including the environment) and do 
not interfere with navigation or other lawful activity in the vicinity of the licensed 
area, and shall comply with any lawful directions issued by the Minister and any 
other competent State authority in that regard. 

 
3.8.   The Licensee shall ensure that any aquaculture or other activity conducted under this 

licence does not adversely affect the integrity of the Natura 2000 network (if 
applicable) through the deterioration of natural habitats and the habitats of species 
and/or through disturbance of the species for which the area have been designated 
in so far as such a disturbance may be significant in relation to the stated 
conservation objectives of the site concerned. 

 
3.9.    If the shellfish are to be harvested using dredges, the Licensee shall ensure that only 

mussel dredges are used for harvesting the shellfish. 
 
3.10.    The Licensee shall ensure that all vessels, components thereof and all equipment 

used in connection with the licensed area are kept properly maintained. 
 
3.11. The Licensee shall as soon as possible after the commencement of this licence 

advise the Department of the quantity of seed placed in the licensed area, the 
approximate date(s) of the placement and the source(s) of the seed placed and 
likewise thereafter as and when further seed is so placed.  

 
3.12.  The Licensee shall advise the Department on the 31st day of January 20XX and on 

each succeeding 31st day of January for each year during which this licence 
continues in force of the quantity of stock harvested in that year and the 
approximates date(s) of harvesting. 

 
Waste Management 
3.13. The Licensee shall ensure that the licensed and adjoining area shall be kept clear of 

all redundant structures (including apparatus and equipment), waste products and 
operational litter or debris and shall make provision for the prompt removal and 
proper disposal of such material. If the Licensee refuses or fails to do so, the 
Minister may cause the said structures, apparatus, equipment or other thing to be 
removed and the licensed area restored and shall be entitled to recover from the 
Licensee as a simple contract debt in any court of competent jurisdiction all costs 
and expenses incurred by him in connection with the removal and restoration. 

 
Inspection 
3.14. The licensed area and any equipment, structure, thing, or premises wherever 

situated used in connection with operations carried out in the licensed area shall be 
open for inspection at any time by an authorised person (within the meaning of 
Section 292 of the Fisheries (Consolidation) Act, 1959 (No. 14 1959) (as amended 
by Fisheries Act 1980) (No.1 of 1980), a Sea Fisheries Protection Officer (within 
the meaning of Sea Fisheries and Maritime Jurisdiction Act 2006) (No. 8 of 2006) 
or any other person appointed in that regard by the Minister or other competent 
State authority. 
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3.15. The Licensee shall give all reasonable assistance to an authorised officer or Sea 

Fisheries Protection Officer or any person duly appointed by any competent State 
authority to enable the person or officer enter, inspect, examine, measure and test 
the licensed area and any equipment, structure, thing or premises used in connection 
with the operations carried out in the licensed area and to take whatever samples 
may be deemed appropriate by that person or officer. 

 
3.16.  The Licensee shall keep and maintain in the State for inspection on demand by the 

Minister or a competent State authority, at all times, records of all operations 
including compliance monitoring and any required follow up action. These records 
shall be produced by the Licensee on demand by the Minister or other competent 
State authority and in any event not later than 24 hours from the making of that 
demand. 

 
3.17. The Licensee shall furnish to the Minister or other competent State authority in the 

form and at the intervals determined by the Minister or other competent State 
authority, such information relating to the licensed area as may be required to 
determine compliance by the Licensee with the terms of this licence and applicable 
legislation. 

 
4. Navigation and Safety 

 
4.1.  The Licensee shall ensure that no hazard is caused to the safety of navigation across 

or near the licensed area in the use of any vessel or sea borne craft. The navigation 
and safety conditions are specified in Schedule 3. 

 
4.2. Prior to commencement of operation the Licensee shall inform the UK 

Hydrographic Office at Taunton, of the location and nature of the site in order that 
charts and nautical publications can be updated. Tel: 00 44 1823337900 Fax: 00 44 
1823 284077 Email sdr@ukho.gov.uk and the Licensee shall submit proof to the 
Department within 14 days of the date of this licence that the UK Hydrographic 
Office has been so informed. 

 
5. Monitoring   

 
5.1. The Licensee shall undertake and/or partake in annual and other monitoring, in 

particular environmental monitoring, as directed by the Minister or other competent 
State authority. 

 
6. Fish Health / Mortality Management / Movement of Fish 

 
Fish Health Regulations 
6.1. Before the site is stocked the Licensee shall ensure that a Fish Health Authorisation 

under statutory provisions giving effect to Council Directive No. 2006/88/EC, as 
amended, or any other legislative act that replaces that Directive on animal health 
requirements for aquaculture animals and their products and on the prevention and 
control of certain diseases in aquatic animals, is in place.  

mailto:sdr@ukho.gov.uk
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Disposal of Mortalities 
6.2. The Licensee shall dispose of dead fish in accordance with the applicable statutory 

provisions and requirements. 
 
Movement of Fish 
6.3. The Licensee shall comply with any regulation in force governing the movement of 

fish. 
 

7. Duration, Cessation,  Review, Revocation, Amendment, Assignment 
 

Duration, Cessation 
7.1. This Licence shall remain in force until XX  XXXXXXXX, 20XX and as long as the 

accompanying Foreshore Licence remains in force. 
 
Review 
7.2. The Licensee may apply for a review of the licence at any time after the expiration of 

three years since the granting of the licence or its last renewal in accordance with 
section 70 of the Act. 

 
Revocation, Amendment 
7.3. Subject to the Act, the Minister may revoke or amend the licence if:– 

 
(a) he considers that it is in the public interest to do so, 
(b) he is satisfied that there has been a breach of any condition specified in the licence 

e.g., operating outside the licensed area, 
(c) the licensed area to which the licence relates is not being properly maintained, 
(d) water quality results or general performance in the licensed area do not meet the 

standards set by the Minister or the competent State authority. 
 
Assignment 
7.4.  This Licence shall not be assigned without the prior written consent of the Minister 

and may not be assigned during the period of three years, dating from the 
commencement or renewal of this licence, unless the Minister determines that it may 
be assigned under condition 7(5) or the provisions of condition set out in condition 
7(6) applies. 

  
7.5.  A Licensee, who considers that there are exceptional reasons for the assignment of 

the Licence during the first three years, may apply to the Minister, giving those 
reasons, for a determination that the Licence may be assigned. The Minister may, at 
his discretion, having considered the reasons given by the Licensee, determine 
whether or not the Licence may be assigned. The determination of the Minister in 
this regard is final.   

 
7.6. Where the Licensee is a company (within the meaning of the Companies Acts) and 

goes into Liquidation (within the meaning of the Companies Acts) in the first three 
years dating from the commencement of the licence, the Liquidator shall, with the 
consent of the Minister, be entitled to assign the licence to enable him to discharge 
any debts of the liquidated company. 
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7.7.  This licence is issued subject to any order that the High Court may make under 
section 218 of the Companies Act 1963 or otherwise with regard to the assignment of 
this licence. 

 
8. Fees 

 
8.1.  The Licensee shall pay to the Minister an annual aquaculture licence fee in 

accordance with the Aquaculture (Licence Application and Licence Fees) 
Regulations 1998 (S.I. No. 270/1998) as amended by the Aquaculture (Licence Fees) 
Regulations 2000 (S.I. No. 282 of 2000) or an amount payable under Regulations 
made under section 64 of the Act. 

 
8.2. The Minister may revoke the licence where the Licensee fails to pay the aquaculture 

licence fees on demand.    
 

9. General Terms and Conditions 
 

9.1. The Licensee shall at all times comply with all laws and protocols applicable to 
aquaculture operations. 

 
9.2.  Any reference to a statute or to an act of any institution of the European Union 

(whether specifically named or not) includes any amendments or re-enactments in 
force and all statutory instruments, orders, notices, regulations, directions, bye-laws, 
certificates, permissions and plans made, issued or given effect under such 
legislation shall remain valid. 

 
9.3.  If any condition or part of a condition in this licence is held to be illegal or 

unenforceable in whole or in part, such condition shall be deemed not to form part of 
this licence but the enforceability of the remainder of this licence is not affected. 

 
9.4.  The Licensee shall at all times hold all necessary licences, consents, permissions, 

permits or authorisations associated with any activities of the Licensee in connection 
with the licensed area. 

 
Notification 
9.5.  Without prejudice to any other remedy under the licence or in law, if the Minister is 

of the view that the Licensee is in breach of any obligation under this licence, the 
Minister may, by notice in writing, require that the Licensee rectifies such breach, 
within such time as is specified by the Minister.  The Licensee shall comply with any 
direction of the Minister within the time specified in the notice.  

 
9.6.  Any notice to be given by the Minister may be transmitted through the Post Office 

addressed to the Licensee at the last known address of the Licensee.   
 
9.7.  The Licensee shall notify the Department within 7 days of any change in the 

Licensee’s address, telephone, e-mail or facsimile number. 
 
Tax Clearance Certificate 
9.8.  During the term of this licence the Licensee shall provide to the Minister on demand 

a current tax clearance certificate. 



 

 8 

Companies and Co-operatives 
9.9.       In the event of the licence being granted to a company (within the meaning of the 

Companies Acts), control of the licensee company shall not change in any respect 
from the control of the company as existed on the date that the licence was 
granted so long as this licence shall remain in force save with the prior written 
permission of the Minister.   

 
9.10. In the event of a licence being granted to a company that has been incorporated 

outside this State, the licensee company shall register with the Companies 
Registration Office within one month of the establishment of a place of business 
in the State or alternatively, within one month of the establishment of a branch of 
the said company in the State and the licensee company shall submit proof to the 
Department within 14 days of the end of that month that it has been so registered. 

 
9.11.   Where the Licensee is a Company within the meaning of the Companies Acts, the 

licensee company shall ensure that it does not become dissolved within the 
meaning of the Companies Acts for so long as this licence shall remain in force.   

 
9.12.    In the event of the licence being granted to a society (within the meaning of 

section 2 of the Industrial and Provident Societies (Amendment) Act 1978 (No.23 
of 1978) the following conditions shall apply:- 

 
9.12.1 The rules relating to membership of the society shall enable any resident of 

the State to become a member of it where the resident fulfils all the conditions 
laid down by the society for membership of it and the rules shall not lay down 
different conditions for different classes of people; 

 
9.12.2 The rules relating to the society as submitted to the Minister before the grant 

of this licence shall not be amended subsequently other than with the written 
permission of the Minister; and 

 
9.12.3 The Minister may, if he considers it necessary in the interests of good 

management of the licensed area, direct that an amendment may be made to 
the rules of the society and the Licensee shall amend the rules in accordance 
with that direction. 

 
Clearance of Site 
9.13.  The Licensee shall, at the Licensee’s own expense, if so required by written 

notice from the Minister and within three weeks after receipt of such notice or on 
cessation of the licence for any other cause, remove the structures, apparatus, 
equipment or any other thing to the satisfaction of the Minister. If the Licensee 
refuses or fails to do so, the Minister may cause the said structures, apparatus, 
equipment or other thing to be removed and the licensed area restored and shall be 
entitled to recover from the Licensee as a simple contract debt in any court of 
competent jurisdiction all costs and expenses incurred by him in connection with 
the removal and restoration. The Licensee shall such steps as the Minister may 
specify in order to secure compliance with this condition. 
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SCHEDULE 1 

 
Schedule 1 contains:  
 
• the co-ordinates of the site based on the Irish National Grid Co-ordinate 
System and the area of the site 

 
• site map(s)   
 
• a chart showing the location of the site in relation to the surrounding area. 
 
 
 
 
 
 



Marine Engineering Division 2019

1 NO. SITE AT WEXFORD HARBOUR CO.WEXFORD

Co-ordinates & Area

Site T03/030F (17.9043 Ha)

309720, 122497 to Irish National Grid Reference point
309803, 122393 to Irish National Grid Reference point
309692, 122329 to Irish National Grid Reference point
309589, 122235 to Irish National Grid Reference point
309527, 122041 to Irish National Grid Reference point
309107, 122066 to Irish National Grid Reference point
309100, 122119 to Irish National Grid Reference point
309119, 122216 to Irish National Grid Reference point
309168, 122321 to Irish National Grid Reference point
309249, 122429 to Irish National Grid Reference point
309277, 122498 to Irish National Grid Reference point
309407, 122498 to Irish National Grid Reference point
309404, 122431 to Irish National Grid Reference point
309357, 122320 to Irish National Grid Reference point
309250, 122245 to Irish National Grid Reference point
309265, 122177 to Irish National Grid Reference point
309336, 122106 to Irish National Grid Reference point
309443, 122274 to Irish National Grid Reference point
309464, 122407 to Irish National Grid Reference point
309469, 122498 to the First mentioned point

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point
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Ordnance  Survey  Ireland  Licence  No. EN 0076418
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Part of Admiralty Chart No =1787-0
 Not to be used for Navigation

Sites highlighted in red denotes Application
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SCHEDULE 2 
 
 

• the approved plans and drawing(s) (if applicable) 
 
1. Bottom Culture (no structures) – therefore, not applicable. 
 
 
 
 
 
 
 
 
 



 

 

SCHEDULE 3 
 

 

 

Navigation and safety conditions 

 

 

 No obstructions of any kind above the seabed. 

 

 No moorings or marker buoys to be placed on the site. 

 

 The observations made by the Nautical Surveyor regarding anchoring and the 

rules for surface navigation should be clearly noted. 

 

 The granting of a licence for bottom culture does not grant any form of ownership 

or special rights in respect of surface navigation within the boundaries of the site. 

The International Regulations for Preventing Collision at Sea are required to 

be complied with at all times. 
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SCHEDULE 4 
 
Schedule 4 contains: 
 

• The source of seed, where applicable, must be approved by the Department of 
Agriculture Food and the Marine. 
 

• Any change to the source of seed must be approved in advance by the Department of 
Agriculture Food and the Marine. 
 
 

• Prior to the commencement of operations at the site the Licensee is required to 
prepare a Contingency Plan for the approval of the Department of Agriculture Food 
and the Marine which shall identify, inter alia, methods for the removal from the 
environment of any invasive non-native species introduced as a result of operations at 
this site. If such an event occurs, the contingency plan shall be implemented 
immediately.  

 
• The access route over the intertidal habitat must be strictly adhered to, in order to 

minimise habitat disturbance.  
 

• This licence is issued subject to a prohibition on night time dredging. 
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T03/030A2 

 

 

AQUACULTURE LICENCE NO.  XXXX 
 

GRANTED UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23 of 1997) 

 

The Minister for Agriculture, Food and the Marine (hereinafter referred to as the 

“Minister”), in exercise of the powers conferred on him by the Fisheries 

(Amendment) Act 1997 (No. 23 of 1997), (hereinafter referred to as the “Act”) grants 

an Aquaculture Licence to:  

T. L. Mussels Ltd. 

Clonard Business Park 

Whitemill Industrial Estate 

Wexford 

 

 (hereinafter referred to as the “Licensee”) for the cultivation of mussels on a site in 

Wexford Harbour, Co. Wexford as specified in Schedule 1 attached (numbered 

T03/030A2) and indicated by a red line on the attached map, as approved of by the 

Minister, subject to the Act and Regulations made under the Act and to the terms and 

conditions set out in the attached pages. 

This Aquaculture Licence shall remain in force for a maximum period of ten (10) 

years commencing on XX XXXXXXXXX 2019, provided for so long as the 

Foreshore Licence granted on XX XXXXXXXXX 2019, under Section 3 (1) of the 

Foreshore Act 1933 (No.12 of 1933) in respect of the same site for the purpose 

referred to is in force.  

 

_______________________________________ 

A person authorised under Section 15(1)  

of the Ministers and Secretaries Act 1924 to 

authenticate the Seal of the Minister for 

Agriculture, Food and the Marine. 
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TERMS AND CONDITIONS APPLYING TO THIS AQUACULTURE LICENCE  

 
1. Licensed Area 

 

1.1. The area specified in Schedule 1 attached (2.7435 hectares) (labelled T03/030A2) 

and outlined in red on the map(s) in Schedule 1. 

 

1.2. The co-ordinates for the site are based on the Irish National Grid Co-ordinate 

System. 

 
2. Species, Cultivation and Method Licensed 

 

2.1.  Species to be farmed: Mussels 

 

2.2.  Method: Bottom Culture subject to the stocking and/or deployment limits as may be 

specified in Schedule 4 attached.  
 

2.3.  The introduction of seed to the site shall comply with the legislation relating to fish   

health. 

 
3. Infrastructure and Site Management  

 

Indemnity 

3.1. The Licensee shall indemnify and keep indemnified the State, the Minister, his 

officers, servants or agents against all actions, loss, damage, costs, expenses and any 

demands or claims howsoever arising in connection with the construction, 

maintenance or use of any structures, apparatus, equipment, vessel or any other thing 

used in connection with the licensed operation in the licensed area or in the exercise 

of the rights granted under the licence and the Licensee shall take such steps as the 

Minister may specify in order to ensure compliance with this condition. 

 

3.2. The duty of maintenance and responsibility for the upkeep and safety of the site rests 

with the Licensee. 

 

Design, Arrangement and Maintenance of Structures 

3.3. The Licensee shall ensure that any equipment is placed within the licensed area only.  

Storage or placement of equipment or stock on the foreshore or seashore outside the 

licensed area is not permitted under any circumstances. 

 

3.4. The Licensee shall obtain the prior approval of the Minister to any proposed material 

change to the plans/drawings or equipment as approved being used during the 

licensing period as maybe specified in Schedule 2 attached. 

 

3.5. The Licensee shall at all times for the duration of the licence keep all equipment used 

for the purposes of the licensed operations in a good and proper state of repair and 

condition to the satisfaction of the Minister or other competent State authority. 
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3.6. The Licensee shall ensure that the ends of each fence in the licensed area legibly bear 

the Aquaculture Licence Number in an indelible weatherproof format. 
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Operational Conduct 

3.7.   The Licensee shall conduct its operations in a safe manner and with regard for other 

persons in the area and the environment and shall ensure that the operations are not 

injurious to adjacent lands or the public interest (including the environment) and do 

not interfere with navigation or other lawful activity in the vicinity of the licensed 

area, and shall comply with any lawful directions issued by the Minister and any 

other competent State authority in that regard. 

 

3.8.   The Licensee shall ensure that any aquaculture or other activity conducted under this 

licence does not adversely affect the integrity of the Natura 2000 network (if 

applicable) through the deterioration of natural habitats and the habitats of species 

and/or through disturbance of the species for which the area have been designated 

in so far as such a disturbance may be significant in relation to the stated 

conservation objectives of the site concerned. 

 

3.9.    If the shellfish are to be harvested using dredges, the Licensee shall ensure that only 

mussel dredges are used for harvesting the shellfish. 

 

3.10.    The Licensee shall ensure that all vessels, components thereof and all equipment 

used in connection with the licensed area are kept properly maintained. 

 

3.11. The Licensee shall as soon as possible after the commencement of this licence 

advise the Department of the quantity of seed placed in the licensed area, the 

approximate date(s) of the placement and the source(s) of the seed placed and 

likewise thereafter as and when further seed is so placed.  

 

3.12.  The Licensee shall advise the Department on the 31
st
 day of January 2020 and on 

each succeeding 31
st
 day of January for each year during which this licence 

continues in force of the quantity of stock harvested in that year and the 

approximates date(s) of harvesting. 

 

Waste Management 

3.13. The Licensee shall ensure that the licensed and adjoining area shall be kept clear of 

all redundant structures (including apparatus and equipment), waste products and 

operational litter or debris and shall make provision for the prompt removal and 

proper disposal of such material. If the Licensee refuses or fails to do so, the 

Minister may cause the said structures, apparatus, equipment or other thing to be 

removed and the licensed area restored and shall be entitled to recover from the 

Licensee as a simple contract debt in any court of competent jurisdiction all costs 

and expenses incurred by him in connection with the removal and restoration. 

 

Inspection 

3.14. The licensed area and any equipment, structure, thing, or premises wherever 

situated used in connection with operations carried out in the licensed area shall be 

open for inspection at any time by an authorised person (within the meaning of 

Section 292 of the Fisheries (Consolidation) Act, 1959 (No. 14 1959) (as amended 

by Fisheries Act 1980) (No.1 of 1980), a Sea Fisheries Protection Officer (within 

the meaning of Sea Fisheries and Maritime Jurisdiction Act 2006) (No. 8 of 2006) 

or any other person appointed in that regard by the Minister or other competent 

State authority. 
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3.15. The Licensee shall give all reasonable assistance to an authorised officer or Sea 

Fisheries Protection Officer or any person duly appointed by any competent State 

authority to enable the person or officer enter, inspect, examine, measure and test 

the licensed area and any equipment, structure, thing or premises used in connection 

with the operations carried out in the licensed area and to take whatever samples 

may be deemed appropriate by that person or officer. 

 

3.16.  The Licensee shall keep and maintain in the State for inspection on demand by the 

Minister or a competent State authority, at all times, records of all operations 

including compliance monitoring and any required follow up action. These records 

shall be produced by the Licensee on demand by the Minister or other competent 

State authority and in any event not later than 24 hours from the making of that 

demand. 

 

3.17. The Licensee shall furnish to the Minister or other competent State authority in the 

form and at the intervals determined by the Minister or other competent State 

authority, such information relating to the licensed area as may be required to 

determine compliance by the Licensee with the terms of this licence and applicable 

legislation. 
 

4. Navigation and Safety 

 

4.1.  The Licensee shall ensure that no hazard is caused to the safety of navigation across 

or near the licensed area in the use of any vessel or sea borne craft. The navigation 

and safety conditions are specified in Schedule 3. 

 

4.2. The Minister’s determination in respect of this licence is conditional upon immediate 

full compliance by the Licensee in respect of all requirements and conditions which 

are imposed under the relevant legal provisions applicable to the Marine Survey 

Office. 

 

4.3. Prior to commencement of operation the Licensee shall inform the UK 

Hydrographic Office at Taunton, of the location and nature of the site in order that 

charts and nautical publications can be updated. Tel: 00 44 1823337900 Fax: 00 44 

1823 284077 Email sdr@ukho.gov.uk and the Licensee shall submit proof to the 

Department within 14 days of the date of this licence that the UK Hydrographic 

Office has been so informed. 
 

5. Monitoring   

 

5.1. The Licensee shall undertake and/or partake in annual and other monitoring, in 

particular environmental monitoring, as directed by the Minister or other competent 

State authority. 
 

6. Fish Health / Mortality Management / Movement of Fish 

 

Fish Health Regulations 

6.1. Before the site is stocked the Licensee shall ensure that a Fish Health Authorisation 

under statutory provisions giving effect to Council Directive No. 2006/88/EC, as 

amended, or any other legislative act that replaces that Directive on animal health 

mailto:sdr@ukho.gov.uk
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requirements for aquaculture animals and their products and on the prevention and 

control of certain diseases in aquatic animals, is in place.  
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Disposal of Mortalities 

6.2. The Licensee shall dispose of dead fish in accordance with the applicable statutory 

provisions and requirements. 

 

Movement of Fish 

6.3. The Licensee shall comply with any regulation in force governing the movement of 

fish. 
 

7. Duration, Cessation,  Review, Revocation, Amendment, Assignment 

 

Duration, Cessation 

7.1. This Licence shall remain in force until XX  XXXXXXXX, 2029 and as long as the 

accompanying Foreshore Licence remains in force. 

 

Review 

7.2. The Licensee may apply for a review of the licence at any time after the expiration of 

three years since the granting of the licence or its last renewal in accordance with 

section 70 of the Act. 

 

Revocation, Amendment 

7.3. Subject to the Act, the Minister may revoke or amend the licence if:– 

 

(a) he considers that it is in the public interest to do so, 

(b) he is satisfied that there has been a breach of any condition specified in the licence 

e.g., operating outside the licensed area, 

(c) the licensed area to which the licence relates is not being properly maintained, 

(d) water quality results or general performance in the licensed area do not meet the 

standards set by the Minister or the competent State authority. 

 

Assignment 

7.4.  This Licence shall not be assigned without the prior written consent of the Minister 

and may not be assigned during the period of three years, dating from the 

commencement or renewal of this licence, unless the Minister determines that it may 

be assigned under condition 7(5) or the provisions of condition set out in condition 

7(6) applies. 

  

7.5.  A Licensee, who considers that there are exceptional reasons for the assignment of 

the Licence during the first three years, may apply to the Minister, giving those 

reasons, for a determination that the Licence may be assigned. The Minister may, at 

his discretion, having considered the reasons given by the Licensee, determine 

whether or not the Licence may be assigned. The determination of the Minister in 

this regard is final.   

 

7.6. Where the Licensee is a company (within the meaning of the Companies Acts) and 

goes into Liquidation (within the meaning of the Companies Acts) in the first three 

years dating from the commencement of the licence, the Liquidator shall, with the 

consent of the Minister, be entitled to assign the licence to enable him to discharge 

any debts of the liquidated company. 
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7.7.  This licence is issued subject to any order that the High Court may make under 

section 218 of the Companies Act 1963 or otherwise with regard to the assignment of 

this licence. 

 
8. Fees 

 

8.1.  The Licensee shall pay to the Minister an annual aquaculture licence fee in 

accordance with the Aquaculture (Licence Application and Licence Fees) 

Regulations 1998 (S.I. No. 270/1998) as amended by the Aquaculture (Licence Fees) 

Regulations 2000 (S.I. No. 282 of 2000) or an amount payable under Regulations 

made under section 64 of the Act. 

 

8.2. The Minister may revoke the licence where the Licensee fails to pay the aquaculture 

licence fees on demand.    

 
9. General Terms and Conditions 

 

9.1. The Licensee shall at all times comply with all laws and protocols applicable to 

aquaculture operations. 

 

9.2.  Any reference to a statute or to an act of any institution of the European Union 

(whether specifically named or not) includes any amendments or re-enactments in 

force and all statutory instruments, orders, notices, regulations, directions, bye-laws, 

certificates, permissions and plans made, issued or given effect under such 

legislation shall remain valid. 

 

9.3.  If any condition or part of a condition in this licence is held to be illegal or 

unenforceable in whole or in part, such condition shall be deemed not to form part of 

this licence but the enforceability of the remainder of this licence is not affected. 

 

9.4.  The Licensee shall at all times hold all necessary licences, consents, permissions, 

permits or authorisations associated with any activities of the Licensee in connection 

with the licensed area. 

 

Notification 

9.5.  Without prejudice to any other remedy under the licence or in law, if the Minister is 

of the view that the Licensee is in breach of any obligation under this licence, the 

Minister may, by notice in writing, require that the Licensee rectifies such breach, 

within such time as is specified by the Minister.  The Licensee shall comply with any 

direction of the Minister within the time specified in the notice.  

 

9.6.  Any notice to be given by the Minister may be transmitted through the Post Office 

addressed to the Licensee at the last known address of the Licensee.   

 

9.7.  The Licensee shall notify the Department within 7 days of any change in the 

Licensee’s address, telephone, e-mail or facsimile number. 

 

Tax Clearance Certificate 

9.8.  During the term of this licence the Licensee shall provide to the Minister on demand 

a current tax clearance certificate. 
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Companies and Co-operatives 

9.9.       In the event of the licence being granted to a company (within the meaning of the 

Companies Acts), control of the licensee company shall not change in any respect 

from the control of the company as existed on the date that the licence was 

granted so long as this licence shall remain in force save with the prior written 

permission of the Minister.   

 

9.10. In the event of a licence being granted to a company that has been incorporated 

outside this State, the licensee company shall register with the Companies 

Registration Office within one month of the establishment of a place of business 

in the State or alternatively, within one month of the establishment of a branch of 

the said company in the State and the licensee company shall submit proof to the 

Department within 14 days of the end of that month that it has been so registered. 

 

9.11.   Where the Licensee is a Company within the meaning of the Companies Acts, the 

licensee company shall ensure that it does not become dissolved within the 

meaning of the Companies Acts for so long as this licence shall remain in force.   

 

9.12.    In the event of the licence being granted to a society (within the meaning of 

section 2 of the Industrial and Provident Societies (Amendment) Act 1978 (No.23 

of 1978) the following conditions shall apply:- 

 

9.12.1 The rules relating to membership of the society shall enable any resident of 

the State to become a member of it where the resident fulfils all the conditions 

laid down by the society for membership of it and the rules shall not lay down 

different conditions for different classes of people; 

 

9.12.2 The rules relating to the society as submitted to the Minister before the grant 

of this licence shall not be amended subsequently other than with the written 

permission of the Minister; and 

 

9.12.3 The Minister may, if he considers it necessary in the interests of good 

management of the licensed area, direct that an amendment may be made to 

the rules of the society and the Licensee shall amend the rules in accordance 

with that direction. 

 

Clearance of Site 

9.13.  The Licensee shall, at the Licensee’s own expense, if so required by written 

notice from the Minister and within three weeks after receipt of such notice or on 

cessation of the licence for any other cause, remove the structures, apparatus, 

equipment or any other thing to the satisfaction of the Minister. If the Licensee 

refuses or fails to do so, the Minister may cause the said structures, apparatus, 

equipment or other thing to be removed and the licensed area restored and shall be 

entitled to recover from the Licensee as a simple contract debt in any court of 

competent jurisdiction all costs and expenses incurred by him in connection with 

the removal and restoration. The Licensee shall such steps as the Minister may 

specify in order to secure compliance with this condition. 
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SCHEDULE 1 
 

Schedule 1 contains:  

 

 the co-ordinates of the site based on the Irish National Grid Co-ordinate 

System and the area of the site 

 

 site map(s)   

 

 a chart showing the location of the site in relation to the surrounding area. 
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SCHEDULE 2 

 

 
 the approved plans and drawing(s) (if applicable) 

 

1. Bottom Culture (no structures) – therefore, not applicable. 
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 SCHEDULE 3 
 

 

 

Navigation and safety conditions 

 

 

 No obstructions of any kind above the seabed. 

 

 No moorings or marker buoys to be placed on the site. 

 

 The observations made by the Nautical Surveyor regarding anchoring and the 

rules for surface navigation should be clearly noted. 

 

 The granting of a licence for bottom culture does not grant any form of ownership 

or special rights in respect of surface navigation within the boundaries of the site. 

The International Regulations for Preventing Collision at Sea are required to 

be complied with at all times. 
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SCHEDULE 4 
 

Schedule 4 contains: 

 

 The source of seed, where applicable, must be approved by the Department of 

Agriculture Food and the Marine. 

 

 Any change to the source of seed must be approved in advance by the 

Department of Agriculture Food and the Marine. 

 

 Prior to the commencement of operations at the site the Licensee is required to 

prepare a Contingency Plan for the approval of the Department of Agriculture 

Food and the Marine which shall identify, inter alia, methods for the removal 

from the environment of any invasive non-native species introduced as a result 

of operations at this site. If such an event occurs, the contingency plan shall be 

implemented immediately. 

 

 This licence is issued subject to a prohibition on night time dredging. 
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T03/030B 

 

 

AQUACULTURE LICENCE NO.  XXXX 
 

GRANTED UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23 of 1997) 

 

The Minister for Agriculture, Food and the Marine (hereinafter referred to as the 

“Minister”), in exercise of the powers conferred on him by the Fisheries 

(Amendment) Act 1997 (No. 23 of 1997), (hereinafter referred to as the “Act”) grants 

an Aquaculture Licence to:  

T. L. Mussels Ltd. 

Clonard Business Park 

Whitemill Industrial Estate 

Wexford 

 

 (hereinafter referred to as the “Licensee”) for the cultivation of mussels on a site in 

Wexford Harbour, Co. Wexford as specified in Schedule 1 attached (numbered 

T03/030B) and indicated by a red line on the attached map, as approved of by the 

Minister, subject to the Act and Regulations made under the Act and to the terms and 

conditions set out in the attached pages. 

This Aquaculture Licence shall remain in force for a maximum period of ten (10) 

years commencing on XX XXXXXXXXX 2019, provided for so long as the 

Foreshore Licence granted on XX XXXXXXXXX 2019, under Section 3 (1) of the 

Foreshore Act 1933 (No.12 of 1933) in respect of the same site for the purpose 

referred to is in force.  

 

_______________________________________ 

A person authorised under Section 15(1)  

of the Ministers and Secretaries Act 1924 to 

authenticate the Seal of the Minister for 

Agriculture, Food and the Marine. 



 

 3 

   

 

 

TERMS AND CONDITIONS APPLYING TO THIS AQUACULTURE LICENCE  

 
1. Licensed Area 

 

1.1. The area specified in Schedule 1 attached (7.3653 hectares) (labelled T03/030B) and 

outlined in red on the map(s) in Schedule 1. 

 

1.2. The co-ordinates for the site are based on the Irish National Grid Co-ordinate 

System. 

 
2. Species, Cultivation and Method Licensed 

 

2.1.  Species to be farmed: Mussels 

 

2.2.  Method: Bottom Culture subject to the stocking and/or deployment limits as may be 

specified in Schedule 4 attached.  
 

2.3.  The introduction of seed to the site shall comply with the legislation relating to fish   

health. 

 
3. Infrastructure and Site Management  

 

Indemnity 

3.1. The Licensee shall indemnify and keep indemnified the State, the Minister, his 

officers, servants or agents against all actions, loss, damage, costs, expenses and any 

demands or claims howsoever arising in connection with the construction, 

maintenance or use of any structures, apparatus, equipment, vessel or any other thing 

used in connection with the licensed operation in the licensed area or in the exercise 

of the rights granted under the licence and the Licensee shall take such steps as the 

Minister may specify in order to ensure compliance with this condition. 

 

3.2. The duty of maintenance and responsibility for the upkeep and safety of the site rests 

with the Licensee. 

 

Design, Arrangement and Maintenance of Structures 

3.3. The Licensee shall ensure that any equipment is placed within the licensed area only.  

Storage or placement of equipment or stock on the foreshore or seashore outside the 

licensed area is not permitted under any circumstances. 

 

3.4. The Licensee shall obtain the prior approval of the Minister to any proposed material 

change to the plans/drawings or equipment as approved being used during the 

licensing period as maybe specified in Schedule 2 attached. 

 

3.5. The Licensee shall at all times for the duration of the licence keep all equipment used 

for the purposes of the licensed operations in a good and proper state of repair and 

condition to the satisfaction of the Minister or other competent State authority. 
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3.6. The Licensee shall ensure that the ends of each fence in the licensed area legibly bear 

the Aquaculture Licence Number in an indelible weatherproof format. 
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Operational Conduct 

3.7.   The Licensee shall conduct its operations in a safe manner and with regard for other 

persons in the area and the environment and shall ensure that the operations are not 

injurious to adjacent lands or the public interest (including the environment) and do 

not interfere with navigation or other lawful activity in the vicinity of the licensed 

area, and shall comply with any lawful directions issued by the Minister and any 

other competent State authority in that regard. 

 

3.8.   The Licensee shall ensure that any aquaculture or other activity conducted under this 

licence does not adversely affect the integrity of the Natura 2000 network (if 

applicable) through the deterioration of natural habitats and the habitats of species 

and/or through disturbance of the species for which the area have been designated 

in so far as such a disturbance may be significant in relation to the stated 

conservation objectives of the site concerned. 

 

3.9.    If the shellfish are to be harvested using dredges, the Licensee shall ensure that only 

mussel dredges are used for harvesting the shellfish. 

 

3.10.    The Licensee shall ensure that all vessels, components thereof and all equipment 

used in connection with the licensed area are kept properly maintained. 

 

3.11. The Licensee shall as soon as possible after the commencement of this licence 

advise the Department of the quantity of seed placed in the licensed area, the 

approximate date(s) of the placement and the source(s) of the seed placed and 

likewise thereafter as and when further seed is so placed.  

 

3.12.  The Licensee shall advise the Department on the 31
st
 day of January 2020 and on 

each succeeding 31
st
 day of January for each year during which this licence 

continues in force of the quantity of stock harvested in that year and the 

approximates date(s) of harvesting. 

 

Waste Management 

3.13. The Licensee shall ensure that the licensed and adjoining area shall be kept clear of 

all redundant structures (including apparatus and equipment), waste products and 

operational litter or debris and shall make provision for the prompt removal and 

proper disposal of such material. If the Licensee refuses or fails to do so, the 

Minister may cause the said structures, apparatus, equipment or other thing to be 

removed and the licensed area restored and shall be entitled to recover from the 

Licensee as a simple contract debt in any court of competent jurisdiction all costs 

and expenses incurred by him in connection with the removal and restoration. 

 

Inspection 

3.14. The licensed area and any equipment, structure, thing, or premises wherever 

situated used in connection with operations carried out in the licensed area shall be 

open for inspection at any time by an authorised person (within the meaning of 

Section 292 of the Fisheries (Consolidation) Act, 1959 (No. 14 1959) (as amended 

by Fisheries Act 1980) (No.1 of 1980), a Sea Fisheries Protection Officer (within 

the meaning of Sea Fisheries and Maritime Jurisdiction Act 2006) (No. 8 of 2006) 

or any other person appointed in that regard by the Minister or other competent 

State authority. 
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3.15. The Licensee shall give all reasonable assistance to an authorised officer or Sea 

Fisheries Protection Officer or any person duly appointed by any competent State 

authority to enable the person or officer enter, inspect, examine, measure and test 

the licensed area and any equipment, structure, thing or premises used in connection 

with the operations carried out in the licensed area and to take whatever samples 

may be deemed appropriate by that person or officer. 

 

3.16.  The Licensee shall keep and maintain in the State for inspection on demand by the 

Minister or a competent State authority, at all times, records of all operations 

including compliance monitoring and any required follow up action. These records 

shall be produced by the Licensee on demand by the Minister or other competent 

State authority and in any event not later than 24 hours from the making of that 

demand. 

 

3.17. The Licensee shall furnish to the Minister or other competent State authority in the 

form and at the intervals determined by the Minister or other competent State 

authority, such information relating to the licensed area as may be required to 

determine compliance by the Licensee with the terms of this licence and applicable 

legislation. 
 

4. Navigation and Safety 

 

4.1.  The Licensee shall ensure that no hazard is caused to the safety of navigation across 

or near the licensed area in the use of any vessel or sea borne craft. The navigation 

and safety conditions are specified in Schedule 3. 

 

4.2. The Minister’s determination in respect of this licence is conditional upon immediate 

full compliance by the Licensee in respect of all requirements and conditions which 

are imposed under the relevant legal provisions applicable to the Marine Survey 

Office. 

 

4.3. Prior to commencement of operation the Licensee shall inform the UK 

Hydrographic Office at Taunton, of the location and nature of the site in order that 

charts and nautical publications can be updated. Tel: 00 44 1823337900 Fax: 00 44 

1823 284077 Email sdr@ukho.gov.uk and the Licensee shall submit proof to the 

Department within 14 days of the date of this licence that the UK Hydrographic 

Office has been so informed. 
 

5. Monitoring   

 

5.1. The Licensee shall undertake and/or partake in annual and other monitoring, in 

particular environmental monitoring, as directed by the Minister or other competent 

State authority. 
 

6. Fish Health / Mortality Management / Movement of Fish 

 

Fish Health Regulations 

6.1. Before the site is stocked the Licensee shall ensure that a Fish Health Authorisation 

under statutory provisions giving effect to Council Directive No. 2006/88/EC, as 

amended, or any other legislative act that replaces that Directive on animal health 

mailto:sdr@ukho.gov.uk
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requirements for aquaculture animals and their products and on the prevention and 

control of certain diseases in aquatic animals, is in place.  
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Disposal of Mortalities 

6.2. The Licensee shall dispose of dead fish in accordance with the applicable statutory 

provisions and requirements. 

 

Movement of Fish 

6.3. The Licensee shall comply with any regulation in force governing the movement of 

fish. 
 

7. Duration, Cessation,  Review, Revocation, Amendment, Assignment 

 

Duration, Cessation 

7.1. This Licence shall remain in force until XX  XXXXXXXX, 2029 and as long as the 

accompanying Foreshore Licence remains in force. 

 

Review 

7.2. The Licensee may apply for a review of the licence at any time after the expiration of 

three years since the granting of the licence or its last renewal in accordance with 

section 70 of the Act. 

 

Revocation, Amendment 

7.3. Subject to the Act, the Minister may revoke or amend the licence if:– 

 

(a) he considers that it is in the public interest to do so, 

(b) he is satisfied that there has been a breach of any condition specified in the licence 

e.g., operating outside the licensed area, 

(c) the licensed area to which the licence relates is not being properly maintained, 

(d) water quality results or general performance in the licensed area do not meet the 

standards set by the Minister or the competent State authority. 

 

Assignment 

7.4.  This Licence shall not be assigned without the prior written consent of the Minister 

and may not be assigned during the period of three years, dating from the 

commencement or renewal of this licence, unless the Minister determines that it may 

be assigned under condition 7(5) or the provisions of condition set out in condition 

7(6) applies. 

  

7.5.  A Licensee, who considers that there are exceptional reasons for the assignment of 

the Licence during the first three years, may apply to the Minister, giving those 

reasons, for a determination that the Licence may be assigned. The Minister may, at 

his discretion, having considered the reasons given by the Licensee, determine 

whether or not the Licence may be assigned. The determination of the Minister in 

this regard is final.   

 

7.6. Where the Licensee is a company (within the meaning of the Companies Acts) and 

goes into Liquidation (within the meaning of the Companies Acts) in the first three 

years dating from the commencement of the licence, the Liquidator shall, with the 

consent of the Minister, be entitled to assign the licence to enable him to discharge 

any debts of the liquidated company. 
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7.7.  This licence is issued subject to any order that the High Court may make under 

section 218 of the Companies Act 1963 or otherwise with regard to the assignment of 

this licence. 

 
8. Fees 

 

8.1.  The Licensee shall pay to the Minister an annual aquaculture licence fee in 

accordance with the Aquaculture (Licence Application and Licence Fees) 

Regulations 1998 (S.I. No. 270/1998) as amended by the Aquaculture (Licence Fees) 

Regulations 2000 (S.I. No. 282 of 2000) or an amount payable under Regulations 

made under section 64 of the Act. 

 

8.2. The Minister may revoke the licence where the Licensee fails to pay the aquaculture 

licence fees on demand.    

 
9. General Terms and Conditions 

 

9.1. The Licensee shall at all times comply with all laws and protocols applicable to 

aquaculture operations. 

 

9.2.  Any reference to a statute or to an act of any institution of the European Union 

(whether specifically named or not) includes any amendments or re-enactments in 

force and all statutory instruments, orders, notices, regulations, directions, bye-laws, 

certificates, permissions and plans made, issued or given effect under such 

legislation shall remain valid. 

 

9.3.  If any condition or part of a condition in this licence is held to be illegal or 

unenforceable in whole or in part, such condition shall be deemed not to form part of 

this licence but the enforceability of the remainder of this licence is not affected. 

 

9.4.  The Licensee shall at all times hold all necessary licences, consents, permissions, 

permits or authorisations associated with any activities of the Licensee in connection 

with the licensed area. 

 

Notification 

9.5.  Without prejudice to any other remedy under the licence or in law, if the Minister is 

of the view that the Licensee is in breach of any obligation under this licence, the 

Minister may, by notice in writing, require that the Licensee rectifies such breach, 

within such time as is specified by the Minister.  The Licensee shall comply with any 

direction of the Minister within the time specified in the notice.  

 

9.6.  Any notice to be given by the Minister may be transmitted through the Post Office 

addressed to the Licensee at the last known address of the Licensee.   

 

9.7.  The Licensee shall notify the Department within 7 days of any change in the 

Licensee’s address, telephone, e-mail or facsimile number. 

 

Tax Clearance Certificate 

9.8.  During the term of this licence the Licensee shall provide to the Minister on demand 

a current tax clearance certificate. 



 

 10 

Companies and Co-operatives 

9.9.       In the event of the licence being granted to a company (within the meaning of the 

Companies Acts), control of the licensee company shall not change in any respect 

from the control of the company as existed on the date that the licence was 

granted so long as this licence shall remain in force save with the prior written 

permission of the Minister.   

 

9.10. In the event of a licence being granted to a company that has been incorporated 

outside this State, the licensee company shall register with the Companies 

Registration Office within one month of the establishment of a place of business 

in the State or alternatively, within one month of the establishment of a branch of 

the said company in the State and the licensee company shall submit proof to the 

Department within 14 days of the end of that month that it has been so registered. 

 

9.11.   Where the Licensee is a Company within the meaning of the Companies Acts, the 

licensee company shall ensure that it does not become dissolved within the 

meaning of the Companies Acts for so long as this licence shall remain in force.   

 

9.12.    In the event of the licence being granted to a society (within the meaning of 

section 2 of the Industrial and Provident Societies (Amendment) Act 1978 (No.23 

of 1978) the following conditions shall apply:- 

 

9.12.1 The rules relating to membership of the society shall enable any resident of 

the State to become a member of it where the resident fulfils all the conditions 

laid down by the society for membership of it and the rules shall not lay down 

different conditions for different classes of people; 

 

9.12.2 The rules relating to the society as submitted to the Minister before the grant 

of this licence shall not be amended subsequently other than with the written 

permission of the Minister; and 

 

9.12.3 The Minister may, if he considers it necessary in the interests of good 

management of the licensed area, direct that an amendment may be made to 

the rules of the society and the Licensee shall amend the rules in accordance 

with that direction. 

 

Clearance of Site 

9.13.  The Licensee shall, at the Licensee’s own expense, if so required by written 

notice from the Minister and within three weeks after receipt of such notice or on 

cessation of the licence for any other cause, remove the structures, apparatus, 

equipment or any other thing to the satisfaction of the Minister. If the Licensee 

refuses or fails to do so, the Minister may cause the said structures, apparatus, 

equipment or other thing to be removed and the licensed area restored and shall be 

entitled to recover from the Licensee as a simple contract debt in any court of 

competent jurisdiction all costs and expenses incurred by him in connection with 

the removal and restoration. The Licensee shall such steps as the Minister may 

specify in order to secure compliance with this condition. 
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SCHEDULE 1 
 

Schedule 1 contains:  

 

 the co-ordinates of the site based on the Irish National Grid Co-ordinate 

System and the area of the site 

 

 site map(s)   

 

 a chart showing the location of the site in relation to the surrounding area. 

 

 

 

 

 

 











 

 12 

SCHEDULE 2 

 

 
 the approved plans and drawing(s) (if applicable) 

 

1. Bottom Culture (no structures) – therefore, not applicable. 
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 SCHEDULE 3 
 

 

 

Navigation and safety conditions 

 

 

 No obstructions of any kind above the seabed. 

 

 No moorings or marker buoys to be placed on the site. 

 

 The observations made by the Nautical Surveyor regarding anchoring and the 

rules for surface navigation should be clearly noted. 

 

 The granting of a licence for bottom culture does not grant any form of ownership 

or special rights in respect of surface navigation within the boundaries of the site. 

The International Regulations for Preventing Collision at Sea are required to 

be complied with at all times. 
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SCHEDULE 4 
 

Schedule 4 contains: 

 

 The source of seed, where applicable, must be approved by the Department of 

Agriculture Food and the Marine. 

 

 Any change to the source of seed must be approved in advance by the 

Department of Agriculture Food and the Marine. 

 

 Prior to the commencement of operations at the site the Licensee is required to 

prepare a Contingency Plan for the approval of the Department of Agriculture 

Food and the Marine which shall identify, inter alia, methods for the removal 

from the environment of any invasive non-native species introduced as a result 

of operations at this site. If such an event occurs, the contingency plan shall be 

implemented immediately. 

 

 This licence is issued subject to a prohibition on night time dredging. 
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T03/030A2 

 

FORESHORE LICENCE IN RESPECT OF A SITE 

(NUMBERED T03/030A2) AT Wexford Harbour, Co. Wexford 

 

AGREEMENT made on the XX XXXXXXX 2019, between the Minister for Agriculture, Food 

and the Marine (hereinafter referred to as the “Minister” which expression shall include his 

Successors or Assigns where the contract so requires or admits), of the one part, and 

 

T. L. Mussels Ltd. 

Clonard Business Park 

Whitemill Industrial Estate 

Wexford 

 

(hereinafter referred to as the “Licensee”) of the other part, whereby the Minister, in exercise of 

the powers conferred on him by Section 3 of the Foreshore Act, 1933 (No.12 of 1933) hereby 

grants to the Licensee licence to use and occupy that part of the foreshore at Wexford Harbour, 

Co. Wexford (numbered T03/030A2) detailed in the attached schedule and more particularly 

delineated on the map annexed hereto and thereon coloured red for the purpose of the cultivation 

set out in Aquaculture Licence Number XXX on the terms and conditions set out in the attached 

pages. 

 

This Foreshore Licence shall remain in force for a maximum period of ten (10) years 

commencing on XX XXXXXXXXX 2019,  provided for so long as the Aquaculture Licence 

Number XXX granted on XX XXXXXXX 2019 under the Fisheries (Amendment) Act 1997 (No. 

23 of 1997) in respect of the same site for the purpose referred to is in force. 
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TERMS AND CONDITIONS APPLICABLE TO FORESHORE LICENCE 

 

1. The Licensee shall pay to the Minister the annual sum of € 63.49 (sixty three euro forty nine 

cent), such payment to be made on the XX day of XXXXXXXXX in every year during the 

continuance of this Licence, the first of such payments to be made on the signing hereof.  

 

2. The Licensee shall use that part of the foreshore, the subject matter of this Licence, for the 

cultivation set out in Aquaculture Licence Number XXX only and for no other purpose 

whatsoever. 

 

3. The Licensee shall comply fully with all terms and conditions of Aquaculture Licence 

Number XXX. 

 

4. The Licensee shall indemnify and keep indemnified the State, the Minister, his officers, 

servants or agents against all actions, loss, damage, costs, expenses and any demands or 

claims however arising in connection with the construction, maintenance or use of any 

structures, apparatus, equipment or any other thing used in connection with the licensed 

operation in the licensed area or in the exercise of the rights granted under the licence and the 

Licensee shall take such steps as the Minister may specify in order to ensure compliance with 

this condition. 

 

5. The duty of maintenance and responsibility for the upkeep and safety of the site rests with the 

Licensee. 

 

6. The Minister shall be at liberty at any time to terminate this Licence by giving to the Licensee 

three months notice in writing ending on any day, and upon determination of such notice, the 

Licence and permission granted shall be deemed to be revoked and withdrawn without the 

liability for the payment of any compensation by the Minister to the Licensee. 

 

7. Any notice to be given by the Minister may be transmitted through the Post Office addressed 

to the Licensee at the last known address of the Licensee. 

 

8. The Licensee shall not carry out any operations authorised by the Licence in the licensed area 

in such a manner as to interfere unreasonably with fishing or  navigation in the vicinity of the 

licensed area and shall comply with any direction given to the Licensee in that regard by the 

Minister. 

 

9. In the event of the breach, non-performance or non-observance by the Licensee of any of the 

conditions herein contained, the Minister may forthwith terminate this Licence without prior 

notice to the Licensee. 
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AND IT IS HEREBY CERTIFIED THAT: 
 

1. For the purpose of the stamping of this Instrument that this is an Instrument to which the 

provisions of Section 53 of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), do 

not apply for the reason that the entire of the property involved comprises Foreshore and 

contains no Buildings. 

 

2. The Family Law Acts of 1976, 1981, 1989, 1995 and the Family Law (Divorce) Act 1996 do 

not affect the Property. 

 

 

SEAL OF OFFICE AND SIGNATURES 
 

 

PRESENT when the Seal of Office 
of the MINISTER FOR AGRICULTURE, FOOD 
AND THE MARINE 
was affixed and was authenticated 
by the Signature of: 
 
 
                            _______________________________ 
 
       A person so authorised under Section 
 
WITNESS: ________________________ 15(1) of the Ministers and Secretaries 
 
ADDRESS: _______________________ Act, 1924 to authenticate the seal of 
 
_________________________________ the Minister. 
 
OCCUPATION: CIVIL SERVANT  
 
 
 
 
 
SIGNED on behalf of Licensee   ________________________________ 
 
 
in the presence of: 
 
 
WITNESS: ________________________ 
 
ADDRESS: _______________________ 
 
_________________________________ 
 
OCCUPATION: ____________________ 
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SCHEDULE 1 
 

Schedule 1 contains:  

 

 the co-ordinates of the site based on the Irish National Grid Co-ordinate System and the 

area of the site 

 

 site map(s) 

 

 a chart showing the location of the site in relation to the surrounding area. 
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T03/030F 
 

FORESHORE LICENCE IN RESPECT OF A SITE 

(NUMBERED T03/030F) AT WEXFORD HARBOUR, CO WEXFORD 
 

AGREEMENT made on the XX XXXXXXX 20XX, between the Minister for Agriculture, Food 

and the Marine (hereinafter referred to as the “Minister” which expression shall include his 

Successors or Assigns where the contract so requires or admits), of the one part, and 

 

T.L MUSSELS LTD, 

CLONARD BUSINESS PARK, 
WHITEMILL INDUSTRIAL ESTATE, 
WEXFORD 
 

(hereinafter referred to as the “Licensee”) of the other part, whereby the Minister, in exercise of 

the powers conferred on him by Section 3 of the Foreshore Act, 1933 (No.12 of 1933) hereby 

grants to the Licensee licence to use and occupy that part of the foreshore at Wexford Harbour, 

Co Wexford (numbered T03/030F) detailed in the attached schedule and more particularly 

delineated on the map annexed hereto and thereon coloured red for the purpose of the cultivation 

set out in Aquaculture Licence Number XXX on the terms and conditions set out in the attached 

pages. 

 

This Foreshore Licence shall remain in force for a maximum period of ten (10) years 

commencing on XX XXXXXXXXX 20XX,  provided for so long as the Aquaculture Licence 

Number XXX granted on XX XXXXXXX 20XX under the Fisheries (Amendment) Act 1997 

(No. 23 of 1997) in respect of the same site for the purpose referred to is in force. 
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TERMS AND CONDITIONS APPLICABLE TO FORESHORE LICENCE 
 
1. The Licensee shall pay to the Minister the annual sum of € XXXXX (XXXXX euro XXX 

cent), such payment to be made on the XX day of XXXXXXXXX in every year during the 
continuance of this Licence, the first of such payments to be made on the signing hereof.  

 
2. The Licensee shall use that part of the foreshore, the subject matter of this Licence, for the 

cultivation set out in Aquaculture Licence Number XXX only and for no other purpose 
whatsoever. 

 
3. The Licensee shall comply fully with all terms and conditions of Aquaculture Licence 

Number XXX. 
 
4. The Licensee shall indemnify and keep indemnified the State, the Minister, his officers, 

servants or agents against all actions, loss, damage, costs, expenses and any demands or 
claims however arising in connection with the construction, maintenance or use of any 
structures, apparatus, equipment or any other thing used in connection with the licensed 
operation in the licensed area or in the exercise of the rights granted under the licence and the 
Licensee shall take such steps as the Minister may specify in order to ensure compliance with 
this condition. 

 
5. The duty of maintenance and responsibility for the upkeep and safety of the site rests with the 

Licensee. 
 
6. The Minister shall be at liberty at any time to terminate this Licence by giving to the Licensee 

three months notice in writing ending on any day, and upon determination of such notice, the 
Licence and permission granted shall be deemed to be revoked and withdrawn without the 
liability for the payment of any compensation by the Minister to the Licensee. 

 
7. Any notice to be given by the Minister may be transmitted through the Post Office addressed 

to the Licensee at the last known address of the Licensee. 
 

8. The Licensee shall not carry out any operations authorised by the Licence in the licensed area 
in such a manner as to interfere unreasonably with fishing or  navigation in the vicinity of the 
licensed area and shall comply with any direction given to the Licensee in that regard by the 
Minister. 

 
9. In the event of the breach, non-performance or non-observance by the Licensee of any of the 

conditions herein contained, the Minister may forthwith terminate this Licence without prior 
notice to the Licensee. 
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AND IT IS HEREBY CERTIFIED THAT: 
 
1. For the purpose of the stamping of this Instrument that this is an Instrument to which the 

provisions of Section 53 of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), do 
not apply for the reason that the entire of the property involved comprises Foreshore and 
contains no Buildings. 

 
2. The Family Law Acts of 1976, 1981, 1989, 1995 and the Family Law (Divorce) Act 1996 do 

not affect the Property. 
 
 
SEAL OF OFFICE AND SIGNATURES 
 
 
PRESENT when the Seal of Office 
of the MINISTER FOR AGRICULTURE, FOOD 
AND THE MARINE 
was affixed and was authenticated 
by the Signature of: 
 
 
                            _______________________________ 
 
       A person so authorised under Section 
 
WITNESS: ________________________ 15(1) of the Ministers and Secretaries 
 
ADDRESS: _______________________ Act, 1924 to authenticate the seal of 
 
_________________________________ the Minister. 
 
OCCUPATION: CIVIL SERVANT  
 
 
 
 
 
SIGNED on behalf of Licensee   ________________________________ 
 
 
in the presence of: 
 
 
WITNESS: ________________________ 
 
ADDRESS: _______________________ 
 
_________________________________ 
 
OCCUPATION: ____________________ 
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SCHEDULE 1 
 

Schedule 1 contains:  
 
• the co-ordinates of the site based on the Irish National Grid Co-ordinate System and the 
area of the site 

 
• site map(s) 
 
• a chart showing the location of the site in relation to the surrounding area. 
 
 
 
 



Marine Engineering Division 2019

1 NO. SITE AT WEXFORD HARBOUR CO.WEXFORD

Co-ordinates & Area

Site T03/030F (17.9043 Ha)

309720, 122497 to Irish National Grid Reference point
309803, 122393 to Irish National Grid Reference point
309692, 122329 to Irish National Grid Reference point
309589, 122235 to Irish National Grid Reference point
309527, 122041 to Irish National Grid Reference point
309107, 122066 to Irish National Grid Reference point
309100, 122119 to Irish National Grid Reference point
309119, 122216 to Irish National Grid Reference point
309168, 122321 to Irish National Grid Reference point
309249, 122429 to Irish National Grid Reference point
309277, 122498 to Irish National Grid Reference point
309407, 122498 to Irish National Grid Reference point
309404, 122431 to Irish National Grid Reference point
309357, 122320 to Irish National Grid Reference point
309250, 122245 to Irish National Grid Reference point
309265, 122177 to Irish National Grid Reference point
309336, 122106 to Irish National Grid Reference point
309443, 122274 to Irish National Grid Reference point
309464, 122407 to Irish National Grid Reference point
309469, 122498 to the First mentioned point

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point
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Ordnance  Survey  Ireland  Licence  No. EN 0076418
© Ordnance  Survey  Ireland/Government  of  Ireland

Sites highlighted in red denotes Application
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Part of Admiralty Chart No =1787-0
 Not to be used for Navigation

Sites highlighted in red denotes Application
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T03/030B 

 

FORESHORE LICENCE IN RESPECT OF A SITE 

(NUMBERED T03/030B) AT Wexford Harbour, Co. Wexford 

 

AGREEMENT made on the XX XXXXXXX 2019, between the Minister for Agriculture, Food 

and the Marine (hereinafter referred to as the “Minister” which expression shall include his 

Successors or Assigns where the contract so requires or admits), of the one part, and 

 

T. L. Mussels Ltd. 

Clonard Business Park 

Whitemill Industrial Estate 

Wexford 

 

(hereinafter referred to as the “Licensee”) of the other part, whereby the Minister, in exercise of 

the powers conferred on him by Section 3 of the Foreshore Act, 1933 (No.12 of 1933) hereby 

grants to the Licensee licence to use and occupy that part of the foreshore at Wexford Harbour, 

Co. Wexford (numbered T03/030B) detailed in the attached schedule and more particularly 

delineated on the map annexed hereto and thereon coloured red for the purpose of the cultivation 

set out in Aquaculture Licence Number XXX on the terms and conditions set out in the attached 

pages. 

 

This Foreshore Licence shall remain in force for a maximum period of ten (10) years 

commencing on XX XXXXXXXXX 2019,  provided for so long as the Aquaculture Licence 

Number XXX granted on XX XXXXXXX 2019 under the Fisheries (Amendment) Act 1997 (No. 

23 of 1997) in respect of the same site for the purpose referred to is in force. 
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TERMS AND CONDITIONS APPLICABLE TO FORESHORE LICENCE 

 

1. The Licensee shall pay to the Minister the annual sum of € 63.49 (sixty three euro forty nine 

cent), such payment to be made on the XX day of XXXXXXXXX in every year during the 

continuance of this Licence, the first of such payments to be made on the signing hereof.  

 

2. The Licensee shall use that part of the foreshore, the subject matter of this Licence, for the 

cultivation set out in Aquaculture Licence Number XXX only and for no other purpose 

whatsoever. 

 

3. The Licensee shall comply fully with all terms and conditions of Aquaculture Licence 

Number XXX. 

 

4. The Licensee shall indemnify and keep indemnified the State, the Minister, his officers, 

servants or agents against all actions, loss, damage, costs, expenses and any demands or 

claims however arising in connection with the construction, maintenance or use of any 

structures, apparatus, equipment or any other thing used in connection with the licensed 

operation in the licensed area or in the exercise of the rights granted under the licence and the 

Licensee shall take such steps as the Minister may specify in order to ensure compliance with 

this condition. 

 

5. The duty of maintenance and responsibility for the upkeep and safety of the site rests with the 

Licensee. 

 

6. The Minister shall be at liberty at any time to terminate this Licence by giving to the Licensee 

three months notice in writing ending on any day, and upon determination of such notice, the 

Licence and permission granted shall be deemed to be revoked and withdrawn without the 

liability for the payment of any compensation by the Minister to the Licensee. 

 

7. Any notice to be given by the Minister may be transmitted through the Post Office addressed 

to the Licensee at the last known address of the Licensee. 

 

8. The Licensee shall not carry out any operations authorised by the Licence in the licensed area 

in such a manner as to interfere unreasonably with fishing or  navigation in the vicinity of the 

licensed area and shall comply with any direction given to the Licensee in that regard by the 

Minister. 

 

9. In the event of the breach, non-performance or non-observance by the Licensee of any of the 

conditions herein contained, the Minister may forthwith terminate this Licence without prior 

notice to the Licensee. 
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AND IT IS HEREBY CERTIFIED THAT: 
 

1. For the purpose of the stamping of this Instrument that this is an Instrument to which the 

provisions of Section 53 of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), do 

not apply for the reason that the entire of the property involved comprises Foreshore and 

contains no Buildings. 

 

2. The Family Law Acts of 1976, 1981, 1989, 1995 and the Family Law (Divorce) Act 1996 do 

not affect the Property. 

 

 

SEAL OF OFFICE AND SIGNATURES 
 

 

PRESENT when the Seal of Office 
of the MINISTER FOR AGRICULTURE, FOOD 
AND THE MARINE 
was affixed and was authenticated 
by the Signature of: 
 
 
                            _______________________________ 
 
       A person so authorised under Section 
 
WITNESS: ________________________ 15(1) of the Ministers and Secretaries 
 
ADDRESS: _______________________ Act, 1924 to authenticate the seal of 
 
_________________________________ the Minister. 
 
OCCUPATION: CIVIL SERVANT  
 
 
 
 
 
SIGNED on behalf of Licensee   ________________________________ 
 
 
in the presence of: 
 
 
WITNESS: ________________________ 
 
ADDRESS: _______________________ 
 
_________________________________ 
 
OCCUPATION: ____________________ 
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SCHEDULE 1 
 

Schedule 1 contains:  

 

 the co-ordinates of the site based on the Irish National Grid Co-ordinate System and the 

area of the site 

 

 site map(s) 

 

 a chart showing the location of the site in relation to the surrounding area. 

 

 

 

 











Title 

Recommendation to Grant (a variation) Aquaculture and Foreshore Licence for 1 site (T03/030F) 

 

Action Required 

Ministerial Determination on Aquaculture/Foreshore Licensing application (T03/030F) 

 

Executive Summary 

The Minister’s determination is requested in relation to an application for an Aquaculture Licence 

from T.L. Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford. The application 

is for the bottom cultivation of mussels on one site (T03/030F) totalling 21.5336 ha on the foreshore 

in Wexford Harbour, Co. Wexford. 

A submission in respect of the application for a Foreshore Licence is also set out for the Minister’s 

consideration. 

It is recommended that the Minister determines that a variation of the Aquaculture and Foreshore 

Licences sought be granted to T.L. Mussels Ltd. for the reasons outlined in the submission below. 

On the basis of the Appropriate Assessment report findings, it was proposed to redraw the 

boundaries of sites and, where appropriate, recommend the refusal of licence applications in order 

to take bottom mussels out of intertidal areas. This has resulted in minimal or no coverage of the 

qualifying feature ‘Mudflats and sandflats not covered by seawater at low tide’ (1140), bringing it 

down from a projected coverage of 59%. 

Following the recommendation to reconfigure the sites, in December 2018 the Department’s Marine 

Engineering Division provided revised co-ordinates, maps and charts for site T03/030F to reflect the 

reconfigured area. This has resulted in a reduced site area of 17.9043 hectares. 

 

DECISION SOUGHT 

Recommendation to Grant an Aquaculture Licence application (variation) for site (T03/030F) 

The Minister's determination is requested please in relation to an application for an Aquaculture 

Licence from T.L. Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford, for a site 

in Wexford Harbour, Co. Wexford. 



A submission in respect of the application for a Foreshore Licence is also set out below, for the 

Minister’s consideration. 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial 

approval is required in respect of this submission (Aquaculture Submission) and submission 

underneath (Foreshore Submission), which refer to the same site. 

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore 

Licence allows for the occupation of that particular area of foreshore. The continuing validity of each 

licence is contingent on the other licence remaining in force.  

 

APPLICATION FOR AN AQUACULTURE LICENCE 

An application for an Aquaculture Licence has been received from the applicant referred to above (in 

conjunction with an application for a Foreshore Licence), for the bottom cultivation of mussels in 

relation to a 21.5336 hectare site on the foreshore in Wexford Harbour, Co. Wexford. As stated 

above, it is now proposed that the site be reduced to 17.9043 hectares (numbered T03/030F - see 

TAB A). 

 

LEGISLATION 

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, 

delegated officer or, on appeal, the Aquaculture Licence Appeals Board) may, if satisfied that it is in 

the public interest to do so, license a person to engage in aquaculture. 

Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with 

or necessary to the management of the site but likely to have a significant effect thereon ... shall be 

subject to appropriate assessment of its implications for the site in view of the site’s conservation 

objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...” 

 

CONSULTATION AND PUBLIC COMMENT  



The application was sent to the Department’s technical experts, statutory consultees and was also 

publicly advertised in a composite public notice covering both aquaculture and foreshore elements.  

Technical Consultation 

Marine Engineering Division: The proposed site is located within the Slaney River Valley SAC (Site 

Code: 000781) and in shellfish designated waters. The 2016 Appropriate Assessment (AA) concluded 

that both the existing and proposed applications for the cultivation of bottom culture mussels in 

Slaney River Valley SAC would impact on the Annex 1 intertidal habitat ‘Mudflats and Sandflats not 

covered by seawater at low tide’ (1140). To mitigate the impact resulting from the cultivation of 

bottom culture mussels, it is recommended that site T03/030F be reconfigured to exclude an overlap 

with the aforementioned intertidal habitat (1140) within the Slaney River Valley SAC.  

The potential interaction between aquaculture operations and the Harbour Seal was also assessed 

during the AA process. The reconfiguration of site T03/030F, as recommended, removes any conflict 

with Harbour Seal haul out areas. 

Accordingly, Marine Engineering Division has no objection to the licensing of this site, subject to the 

above reconfiguration. 

Marine Survey Office:  Had no objection to this application for bottom culture mussels in Wexford 

Harbour. 

Sea Fisheries Protection Authority:  Do not envisage any direct implications to seafood safety or 
commercial fishing operations. 

Statutory Consultation  

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory 

bodies to be notified of an Aquaculture Licence application.  

Comments were received from the following statutory bodies: 

Dept. of Culture, Heritage & the Gaeltacht (DCH&G): Provided some general comments on the 

Appropriate Assessment report on aquaculture in relation to Natura sites in and adjacent to 

Wexford Harbour and also in the associated Conclusion Statement (See Tab B).   

Their comments referenced the fact that, for the Slaney River Valley SAC, the 15% disturbance 

threshold will be exceeded by 52% in the case of “Estuaries” [Annex 1 habitat – 1130] and by 59% in 

the case of “Mudflats and sandflats not covered by seawater at low tide” [Annex 1 habitat – 1140] – 

the qualifying feature which refers to site T03/030F. Accordingly, DCH&G recommend that an 

increasingly cautious approach to aquaculture licensing in Wexford Harbour is taken and where 



proposed mitigation measures are not supported by clear evidence the precautionary principle 

should be applied. 

The MI acknowledges that the extent of licence(s) held is linked to seed allocation and this is likely a 

contributing factor in the large number and large spatial extent of licence applications. In relation to 

spatial overlap of aquaculture areas on Habitat 1140, revised maps have been produced which have 

removed all bottom mussel cultivation on inter-tidal areas in many parts of the harbour which the MI 

believes removes the risk to the feature.  

The MI reiterates in its comments that the precautionary principle is front and centre in consideration 

of likely risks at all stages in the process.   

They noted that the Conclusion Statement asserts that the culture of mussels may have a positive 

effect on the water quality within the harbour. The DCH&G contend that it is unclear to them why 

this stated (positive) effect and the large area of impact of the dredging activity associated with the 

bottom culture of mussels are being combined. They also note that there is no clear schedule for the 

relaying and harvesting of mussels within the bay.  

In relation to the role of mussels in the system, published literature has clearly demonstrated a 

measurable effect of filtration by standing stock of mussels as a mechanism of controlling 

eutrophication. The MI further contends that the presence of mussels in the inner harbour is an 

important consideration in terms of structure and a potential contributor to biodiversity in the system 

as well as providing likely habitats for prey items for some bird species (e.g. Red Breasted 

Merganser).   

A number of intertidal sandbanks in the outer part of Wexford Harbour, and lying off the mainland 

at Raven Point, represent haul-out sites of regional and national significance for Grey seal, which are 

used all year round.  Although this species is not a qualifying feature of the designated SAC site it is 

nevertheless protected under the Wildlife Acts 1976 to 2017. 

The identification of additional haul out location information gathered by DCH&G and provided to 

the MI is acknowledged. The MI contends that given that the primary activity in the SAC is bottom 

mussel culture and activities at the sites are heavily influenced by tidal state, it is concluded that 

culture activities will occur at times when disturbance to seals is less likely i.e. a number of hours 

around high tide.  

Underwater Archaeology – Underwater Archaeology Unit (UAU) in its comments states that Wexford 

Harbour has a high potential to retain underwater cultural heritage. There is a possibility that the 



dredging associated with the applications could impact on known or unknown underwater 

archaeology. UAU requests that an Underwater Archaeological Impact Assessment (UAIA) be carried 

out in advance. 

An Underwater Archaeological Assessment is currently being carried out by contractors appointed by 

BIM. 

Marine Institute:  Noted that the site is located within a designated Shellfish Growing Waters Area. 

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the 

Marine Institute is of the view that there will be no significant impacts on the marine environment 

and that the quality status of the area will not be adversely impacted. 

In making a final determination on this application the MI recommends that DAFM take full account 

of the conclusions and recommendations set out in the AA reports.  

The MI also recommends that, prior to the commencements of operations at the site, the applicant 

be required to draw up a contingency plan, for the approval of DAFM, which will identify, inter alia, 

methods for the removal from the environment of any invasive non-native species introduced as a 

result of operations at this site. 

An Taisce: Stated their support for the sustainable development of aquaculture, developed in a 

manner not degrading to site or water quality. An Taisce submit that to permit all the aquaculture 

development to go ahead in the harbour without the level of detail and necessary research, which is 

highlighted as a requirement (in the AA), would represent a post consent condition. Also as stated 

“...if the necessary research is to be carried out adequate lead-in time should be allowed to trial 

methodologies...”  

The MI confirms that 100% coverage of bottom mussel sites is assumed even when this is not likely, 

on the basis of unsuitable habitat and/or reduced seed availability. 

An Taisce state that the precautionary principle must be applied and that that licensing should not 

proceed until all the necessary studies are complete and the relevant authority can conclude beyond 

reasonable doubt that the proposed aquaculture will not have an adverse effect on the integrity of 

the Species Conservation Interests (SCIs) in the SPA. 

The MI states that, from a scientific perspective, it can assure An Taisce that the precautionary 

principle underpins their analysis at all times. For example, it was assumed (in the compilation of the 

AA report) that seed will be available for all sites in all production cycles. Furthermore, the extent of 

disturbance was estimated to extend throughout the entire area occupied by any licence even when 



it is clear that this is impossible due to location (inter-tidal or shallow sub-tidal) and that levels of 

disturbance (i.e. activity) would reflect full occupancy.   

The “assumption of a positive influence” of the bottom cultivation of mussels is predicated on the 

assertion that these mussels will reduce eutrophication within the harbour and are a historical part 

of the system is refuted by An Taisce. 

The MI highlight that published literature has clearly demonstrated a measurable effect of filtration 

by standing stock of mussels as a mechanism of controlling eutrophication and there is a clear 

distinction between the trophic status of the Lower Slaney and Wexford Harbour.  Furthermore, the 

MI believe that the historical presence of mussels in the inner harbour are an important 

consideration in terms of structure and potential contributors to biodiversity in the system as well as 

providing likely habitats for prey items for some bird species (e.g. Red Breasted Merganser).  

“... An Taisce welcome the mitigation measures outlined in the Appropriate Assessment Conclusion 

Statement which forbid night time dredging, and the removal of seed from intertidal areas...”  

The prohibition of night time dredging has been included as a general condition in Schedule 4 of the 

draft Aquaculture Licence. In relation to the removal of seed from intertidal areas, it should be noted 

that this particular mitigation measure is not applicable to T03/030F. 

They state that while they would welcome the removal of bottom mussel culture from inter-tidal 

areas, they highlight that under Article 6(3) of the Habitats Directive no reasonable doubt must 

remain as to the impact on the Natura 2000 site / species. 

An Taisce contends that, as it stands, there are multiple failings in the Appropriate Assessment, and 

licensing should not go ahead until these are adequately addressed.   

While broadly agreeing with their premise, the MI notes that if any aquaculture licensed site does not 

incorporate intertidal habitat as represented in the Conservation Objectives, then, assuming 

compliance is monitored, the licensing authority can be certain beyond all reasonable doubt that the 

risk to Natura features can be alleviated.  

Commissioner of Irish Lights: Stated no objection to this licence application from a navigational 

viewpoint. However, general conditions were suggested and these are included in Schedule 3 of the 

draft Aquaculture Licence. 



Wexford County Council: The Harbour Master in his response had no specific comments to make in 

respect of this application. The Council’s Environment Section, however, made the following general 

observations. 

“... With regard to the above aquaculture licences, this is for a considerable expansion of area under 

shellfish cultivation in Wexford Harbour / Irish Sea / Carnsore Point, a large number in areas outside 

the designated area for shellfish waters. None of the applications have made any reference to the 

benthos within which, or above which these proposed developments occur. The Marine Institute 

supporting report to the AA report makes findings for further info and it is considered that due to 

the large increase in area, beyond those areas designated, Wexford County Council makes a request 

for further information for the following additional information. 

1. Biosecurity details on how the applicants will ensure the imported shellfish seed is not 

contaminated with marine invasive species. 

2. Biosecurity details on how the applicants will ensure the shellfish under cultivation will not 

become an invasive species. 

3. Comprehensive predevelopment benthos survey of each of the areas beneath these 

developments so as to provide a baseline on which to compare post development impacts.  

4. Carry out a predevelopment physiochemical water quality analysis survey of the waters of 

each of the sites so as to provide a baseline on which to compare post development 

impacts.”  

Marine Institute response: In the submission above the reference to designated area for shellfish 

waters is a matter for DAFM to address*. While there may not be specific reference to benthos within 

the application forms there is, within the AA Report, considerable reference to how the current and 

proposed activities will interact with benthic habitats and species.  

Specifically addressing the bullet points above: 

1. The issues of biosecurity can be addressed under licence conditions. 

2. It is unclear to what species Wexford County Council are referring? The Blue Mussel Mytilus 

edulis is a native species and by definition cannot be an invasive species. The risk assessment 

would have considered the likelihood of the Pacific oyster, Crassostrea gigas, naturalising in 

the bay and concluded it was unlikely due to a number of factors, including the scale of 

proposed culture activity and the short residence time in the harbour (@17 days).  

3. Given that many of the sites under consideration have been subject to culture of mussels for 

many decades the value of pre- and post- benthic monitoring is questionable. Furthermore, 



previous advice from the MI to DAFM have concluded that site-specific monitoring of 

shellfish culture activities is impractical due to the large variation in sizes of sites as well as 

the difficulty selecting suitable monitoring indicators. It should be noted that the bay-wide 

monitoring of a range of parameters occurs in Wexford Harbour under the Water Framework 

Directive. This monitoring programme is suitable to assess the likely impact of activities on 

benthos (and water quality) in the harbour.  

4. See note 3 above.  

 

*DAFM comment: It should be noted that while there are waters in Wexford Harbour designated 

under the EU Shellfish Waters Directive 2006/113/EC, and licensed aquaculture contained within, this 

does not preclude the licensing of aquaculture in other parts of the harbour. 

Inland Fisheries Ireland (IFI): Provided a comprehensive response to the statutory consultation 

request. They state that estuaries and inshore waters provide significant nursery habitat for the 

larval and juvenile forms of (transitional and marine) fish species. Intertidal areas host high densities 

of benthic fauna, in particular worms and molluscs. Wexford Harbour represents the most important 

sea bass nursery in Ireland. The majority of fish in estuaries feed primarily on the benthos.  

The MI is aware of the relevance of Wexford Harbour for eel and bass, but note that no data or 

reference in support of the claim as to the status of Wexford Harbour as “the most important sea 

bass nursery in Ireland” has been provided.   

Inland Fisheries Ireland (IFI) also considers that the proposed aquaculture licence application(s) will 

include actions / practices which will alter the protected habitat features in the harbour. IFI have 

serious concerns regarding the cumulative impacts of the existing bottom culture licences for 

mussels within Wexford Harbour and the proposed expansion, which it believes are in breach of the 

conservation objectives of the Slaney River Valley SAC. They do not believe that the potential 

negative impacts upon the estuarine habitat and the nationally important fish nursery habitat of 

Wexford Harbour have been addressed.  

The MI contends that this claim is not borne out by any data. These habitats are resilient and the 

level of disturbance likely encountered is such that if the pressure is removed the habitat will revert 

relatively quickly. Complete removal/destruction of habitat is not considered likely in this instance. If 

it were demonstrated, it would not be tolerated.   



In addition, IFI questions the assertion that that the addition of more mussels will be beneficial to 

the ecological function of Wexford Harbour in terms of habitat provision and a reduction in 

eutrophication through the filtering of water by mussels.  

The MI contends that there is sufficient scientific information cited in the report to support the 

assertion as it relates to mitigating eutrophication effects.  

 

Public Consultation 

The application was publicly advertised using a composite public notice, covering both aquaculture 

and foreshore elements, in “The Wexford People” on 26th June, 2018. The application and 

supporting documentation were available for inspection at Wexford Garda Station for a period of 4 

weeks from the date of publication of the notice in the newspaper.   

There were no objections received during the public consultation process. 

Response to Statutory/Public Consultation 

In accordance with the applicable legislation copies of the observations/objections received by 

AFMD during the statutory and public consultation process were forwarded to the applicant for 

comment. T.L. Mussels Ltd.’s response to the statutory comments can be summarised as follows: 

“.... In conclusion we have addressed the observations and objections made on our sites and have full 

confidence that our business which has been historically part of Wexford for nearly the last X (sic) 

years does not negatively impact on the environment or the species located in it. In fact without our 

business and other mussel businesses being present in the harbour we feel that the environment and 

its marine life would be in serious jeopardy and we don’t say that lightly given the increasing 

scientific evidence regarding the positive role shellfish play in the ecosystem. It’s a costly process to 

remove nitrogen and phosphorus from the environment but it is even more costly to remediate an 

ecosystem that has collapsed due to severe eutrophic anoxia. The Department of Marine have a role 

not only in supporting aquaculture but in avoiding the serious ecosystem consequences that could 

occur if the IFI reasoning was to win out.”     

CRITERIA IN MAKING LICENSING DECISIONS 

The licensing authority, in considering an application, is required by statute to take account, as 

appropriate, of the following points and also be satisfied that it is in the public interest to licence a 

person to engage in aquaculture: 



a) the suitability of the place or waters 

The application area is located in sheltered waters within Wexford Harbour. Aquaculture activity at 

this location has been in existence for many years which indicates that the hydrodynamic regime is 

suitable for this type of aquaculture. Based on mapping provided by the Marine Institute and the 

Geological Survey of Ireland part of site is located in the inter-tidal zone of Wexford Harbour and 

accordingly, an adjustment to the site area is required.   

b) other beneficial uses of the waters concerned  

Public access to recreational and other activities can be accommodated by this project.  

c) the particular statutory status of the waters 

(i)    Natura 2000 

The site is located within the Wexford Harbour and Slobs SPA, the Raven SPA and the Slaney River 

Valley SAC. An Article 6 Appropriate Assessment has been carried out in relation to aquaculture 

activities in this SAC and SPAs. This Assessment and its findings were examined by the Department 

and its scientific / technical advisors and a Conclusion Statement has been produced outlining how it 

is proposed to licence aquaculture in compliance with Habitats requirements.  

 (ii)  Shellfish Waters 

The site is located in Wexford Harbour Shellfish Designated Waters. Mussels in the outer Wexford 

Harbour area currently have a “B” classification (under Annex II of EU Regulation 854/2004).  

d) the likely effects on the economy of the area 

Aquaculture has the potential to provide a range of benefits to the local community. 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna 

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture 

activities on natural habitats, flora and fauna are addressed at (c) (i) above.   

f) the effect on the environment generally 

There is no issue regarding visual impact as the site area applied for is to be utilised for bottom 

culture only. No chemicals or hazardous substances will be used during the production process. The 

Minister is obliged pursuant to Regulation 5 (2) of Licence Application Regulations to consider on a 

case by case basis whether the proposed aquaculture is likely to have a significant effect on the 

environment. 

g)  DCH&G have requested that an underwater archaeological study be carried out. 



 

RECOMMENDATION 

It is recommended that the Minister:  

approves the granting of an Aquaculture Licence (TAB C) to T.L. Mussels Ltd., Clonard Business Park, 

Whitemill Industrial Estate, Wexford, with a variation, reducing the footprint of the site from 

21.5336 ha to 17.9043 ha, for a period of ten (10) years for the bottom cultivation of mussels, in 

accordance with the terms and conditions of the attached draft Aquaculture Licence.  

The reason for the recommendation to reduce the footprint of the site is that the Appropriate 

Assessment concluded that both the existing and proposed applications for the cultivation of bottom 

culture mussels in Slaney River Valley SAC would impact on the Annex 1 intertidal habitat ‘Mudflats 

and Sandflats not covered by seawater at low tide’ (1140). To mitigate the impact resulting from the 

cultivation of bottom culture mussels, it was recommended that site T03/030F be reconfigured to 

exclude overlap with the aforementioned intertidal habitat (1140) within the Slaney River Valley 

SAC.  

REASONS FOR DECISION 

 The Minister for Agriculture, Food and the Marine is required to give public notice of both the 

licensing determination and the reasons for it. To accommodate this it is proposed to publish the 

following determination on the Department’s website in relation to this site, subject to the Minister 

approving the above recommendation: 

"Determination of Aquaculture/ Foreshore licensing application – T03/030F 

T.L. Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford, has applied for 

authorisation for the bottom cultivation of mussels on the foreshore on a 21.5336 ha site (T03/030F) 

in Wexford Harbour, Co. Wexford. 

The Minister for Agriculture, Food and the Marine has determined that it is in public interest to grant 

a variation of the licences sought i.e. reducing the footprint of the site from 21.5336 ha to 17.9043 

ha. In making his determination the Minister considered those matters which by virtue of the 

Fisheries (Amendment) Act 1997, and other relevant legislation, he was required to have regard. 

Such matters include any submissions and observations received in accordance with the statutory 

provisions. The following are the reasons and considerations for the Minister’s determination to 

grant a variation of the licence sought: -  



a. Scientific advice is to the effect that the waters are suitable. The site is located in Wexford 

Harbour Shellfish Designated Waters. Mussels in these waters currently have a “B” 

classification; 

b. This is a renewal application for existing aquaculture activity in Wexford Harbour and public 

access to recreational and other activities is already accommodated by this project; 

c. The proposed development should have a positive effect on the economy of the local area; 

d. All issues raised during Public and Statutory consultation phase; 

e. There are no effects anticipated on the man-made environment heritage of value in the area;  

f. Shellfish have a positive role in the ecosystem function in terms of nutrient and 

phytoplankton mediation; 

g. There are no issues regarding visual impact as the site to be utilised is for bottom culture; 

h. No significant effects arise regarding wild fisheries; 

i. The site is located within the Slaney River Valley SAC (Site Code: 00781), The Raven Point 

Nature Reserve SAC (Sited Code: 00710), Wexford Harbour and Slobs SPA (Site Code: 4076) 

and the Raven SPA (Site Code: 4019). An Article 6 Assessment has been carried out in relation 

to aquaculture activities in the SAC’s/SPA’s. The Licensing Authority's Conclusion Statement 

(available on the Department's website) outlines how aquaculture activities in these 

SAC’s/SPA’s, including this reconfigured site, are being licensed and managed so as not to 

significantly and adversely affect the integrity of the Slaney River Valley SAC , The Raven 

Point Nature Reserve SAC , Wexford Harbour and Slobs SPA and the Raven SPA.  

j. Taking account of the recommendations of the Appropriate Assessment the aquaculture 

activity proposed at this (reconfigured) site is consistent with the Conservation Objectives for 

the SAC’s/SPA’s; 

k. A licence condition requiring full implementation of the measures set out in the draft Marine 

Aquaculture Code of Practice prepared by Invasive Species Ireland; 

l. The updated and enhanced Aquaculture and Foreshore licences contain terms and conditions 

which reflect the environmental protection required under EU and National law." 

 

Submitted for approval, please.  

Deirdre O’Flynn 

Aquaculture and Foreshore Management Division 

 

 



Recommendation to grant a Foreshore Licence Application(T03/030F) 

 

DECISION SOUGHT 

The Minister's determination is requested please in relation to Whitemill an application for a 

Foreshore Licence from T.L. Mussels Ltd., Clonard Business Park, Industrial Estate, Wexford, for a site 

in Wexford Harbour, on which it is proposed to conduct aquaculture.  

 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial 

approval is required in respect of this submission (Foreshore Submission) and submission above 

(Aquaculture Submission), which refer to the same site. 

The Foreshore Licence allows for the occupation of the particular area of foreshore while the 

Aquaculture Licence defines the activity that is permitted in this area. The continuing validity of each 

licence is contingent on the other licence remaining in force. 

  

APPLICATION FOR A FORESHORE LICENCE 

An application for a Foreshore Licence has been received from the applicant referred to above (in 

conjunction with an Aquaculture Licence application). The application is for the bottom cultivation of 

mussels on one site (T03/030F) totalling 21.5336 ha (now proposed to be reduced to 17.9043 ha) on 

the foreshore in Wexford Harbour, Co. Wexford. 

LEGISLATION 

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if 

he is of the opinion that it is in the public interest to do so.  

CONSULTATION AND PUBLIC COMMENT  

The application was sent to the Department’s technical experts, and was also publicly advertised in a 

composite public notice covering both aquaculture and foreshore elements.  

This application was also sent to the Department of Housing, Planning and Local Government 

(DHPLG) in accordance with subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires 



consultation between the Minister for Agriculture, Food and the Marine and the Minister for 

Housing, Planning and Local Government.  Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed 

consultees under Fisheries related foreshore legislation. 

Department of Housing, Planning and Local Government: There were no comments received from a 
water quality or foreshore perspective. 

 

Technical Consultation 

Marine Engineering Division: The proposed site is located within the Slaney River Valley SAC (Site 

Code: 000781) and in shellfish designated waters. The 2016 Appropriate Assessment (AA) concluded 

that both the existing and proposed applications for the cultivation of bottom culture mussels in 

Slaney River Valley SAC would impact on Annex 1 intertidal habitat ‘Mudflats and Sandflats not 

covered by seawater at low tide’ (1140). To mitigate the impact resulting from the cultivation of 

bottom culture mussels, it is recommended that site T03/030F be reconfigured to exclude an overlap 

with the aforementioned intertidal habitat (1140) within the Slaney River Valley SAC.  

The potential interaction between aquaculture operations and the Harbour Seal was also assessed 

during the AA process. The reconfiguration of site T03/030F, as recommended, removes any possible 

conflict with Harbour Seal haul out areas. 

Accordingly, Marine Engineering Division has no objection to the licensing of this site, subject to the 
above reconfiguration. 

 

Marine Survey Office:  Had no objection to this application for bottom culture mussels in Wexford 

Harbour. 

Sea Fisheries Protection Authority:  Do not envisage any direct implications to seafood safety or 

commercial fishing operations. 

 

Public Consultation 

The application was publicly advertised using a composite public notice covering both the 

aquaculture and foreshore elements, in “The Wexford People” on 26th June, 2018. The application 

and supporting documentation were available for inspection at Wexford Garda Station for a period 

of 4 weeks from the date of publication of the notice in the newspaper.   



There were no objections received from the public consultation process. 

CRITERIA IN MAKING LICENSING DECISIONS 

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the 

public interest to do so, grant such a licence. 

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an 

application for a licence under the Foreshore Acts, which is sought in connection with the carrying 

on of aquaculture pursuant to an Aquaculture Licence, shall have regard to any decision of the 

licensing authority in relation to the Aquaculture Licence.  

RECOMMENDATION 

It is recommended that the Minister: 

approves the granting of a Foreshore Licence (TAB D) to T.L. Mussels Ltd., Clonard Business Park, 

Whitemill Industrial Estate, Wexford, with a variation, reducing the footprint of the site from 

21.5336 ha to 17.9403 ha, for a period of ten (10) years to occupy the site for the carrying out of 

aquaculture activities as defined in the Aquaculture Licence, and in accordance with the terms and 

conditions of the attached draft Foreshore Licence. 

The reason for the recommendation to reduce the footprint of the site is that the Appropriate 

Assessment concluded that both the existing and proposed applications for the cultivation of bottom 

culture mussels in Slaney River Valley SAC would impact on the Annex 1 intertidal habitat ‘Mudflats 

and Sandflats not covered by seawater at low tide’ (1140). To mitigate the impact resulting from the 

cultivation of bottom culture mussels, it is recommended that site T03/030F be reconfigured to 

exclude overlap with the aforementioned intertidal habitat (1140) within the Slaney River Valley 

SAC.  

Submitted  

Deirdre O’Flynn 

Aquaculture and Foreshore Management Division 



Title 

Recommendation to Grant (a variation) Aquaculture and Foreshore Licence(s) for 1 site (T03/030A2) 

Action Required 

Ministerial Determination on Aquaculture / Foreshore Licensing application (T03/030A2) 

Executive Summary 

The Minister’s determination is requested in relation to an application of an Aquaculture Licence 

from T.L Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford.  The renewal 

application is for the bottom cultivation of mussels on one site T03/030A2 totalling 8.2218 ha on the 

foreshore in Wexford Harbour, Co. Wexford. 

A submission in respect of the application for the Foreshore Licence is also set out for the Minister’s 

consideration. 

It is recommended that the Minister determines that a variation of the Aquaculture and Foreshore 

Licences sought be granted to T.L. Mussels Ltd. for the reasons outlined in the submission below. 

The site applied for is located within a qualifying feature, ‘Estuaries’ (1130). Licensing of aquaculture 

activities identified through the Appropriate Assessment which may cause significant disturbance of 

a qualifying feature (estuary) is not permitted to exceed an area of 15% as per conservation 

guidelines outlined by NPWS. The Appropriate Assessment has determined that the overlap of 

Aquaculture activities in the Wexford estuarine is in the order of 52%. Following detailed review of 

all aspects of the application it is considered that either the area applied for in this licence 

application should be reduced or the application refused. In normal circumstances and in ease of the 

applicant it is considered that a reduced licensed area is the most appropriate way to proceed and 

accordingly a variation to the area applied for is recommended.  

Following the recommendation to reconfigure the sites, Marine Engineering Division provided 

revised co-ordinates, maps and charts for site T03/030A2 to reflect the reconfigured area. This has 

resulted in a reduced site area of 2.7435 hectares being proposed. 

Detailed information 

Note: Tabs may contain additional information which is subject to redaction if transmitted to third 

parties. 



DECISION SOUGHT 

Recommendation to Grant the renewal of an Aquaculture Licence application (variation) for site 

(T03/030A2) 

The Minister's determination is requested please in relation to an application for the renewal of an 

Aquaculture Licence from T.L Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, 

Wexford, for a site in Wexford Harbour, Co. Wexford.  

A submission in respect of the accompanying Foreshore Licence is also set out below, for the 

Minister's consideration. 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial 

approval is required in respect of this submission (Aquaculture Submission) and submission 

underneath (Foreshore Submission), which refer to the same site. 

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore 

Licence allows for the occupation of that particular area of foreshore. The continuing validity of each 

licence is contingent on the other licence remaining in force.   

APPLICATION FOR AN AQUACULTURE LICENCE 

A renewal application for an Aquaculture Licence has been received from the applicant referred to 

above (in conjunction with an application for a Foreshore Licence), for the bottom cultivation of 

 mussels in relation to a 8.2218 hectare site on the foreshore in Wexford Harbour, Co. Wexford. As 

stated above, it is now proposed that the site be reduced to 7.3653 hectares (numbered T03/030B– 

see TAB A). 

It is now proposed that the site be reduced to a 2.7435 hectare site on the foreshore in Wexford 

Harbour, Co. Wexford (numbered T03/030A2– see Tab A). 

 

 LICENCE FEES      

There are no outstanding Section 19 A. (4) fees associated with this licence.  

LEGISLATION 



Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, 

delegated officer or, on appeal, the Aquaculture Licences Appeals Board) may, if satisfied that it is in 

the public interest to do so, licence a person to engage in aquaculture. 

Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with 

or necessary to the management of the site but likely to have a significant effect thereon ... shall be 

subject to appropriate assessment of its implications for the site in view of the site’s conservation 

objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...” 

 

CONSULTATION AND PUBLIC COMMENT  

The application was sent to the Department's technical experts, statutory consultees and was also 

publicly advertised in a composite public notice covering both aquaculture and foreshore elements. 

             

Technical Consultation (See Tab B) 

Marine Engineering Division (MED): Marine Engineering Division had initially no objection to the 

licensing of this site. However, as the site is located within the qualifying feature Estuaries (1130) 

substantial cuts were required to bring the feature in question below the 15% disturbance threshold 

and MED provided revised co-ordinates, maps and charts for the site to reflect this. 

Marine Survey Office:  Had no objection to this application for bottom culture mussels in Wexford 

Harbour. 

“It is proposed to insert a specific condition covering MSO matters in any licence/s which may issue 

as follows: 

The Minister’s determination in respect of this licence is conditional upon immediate full compliance 

by the Licensee in respect of all requirements and conditions which are imposed under the relevant 

legal provisions applicable to the Marine Survey Office.” 

 

Sea Fisheries Protection Authority:  Do not envisage any direct implications to seafood safety or 

commercial fishing operations. 

  



Statutory Consultation (See Tab C) 

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory 

bodies to be notified of an Aquaculture Licence application.  

Comments were received from the following statutory bodies: 

Dept. of Culture, Heritage & the Gaeltacht (DCH&G): Provided some general comments on the 

Appropriate Assessment report on aquaculture in relation to Natura sites in and adjacent to 

Wexford Harbour and also in the associated Conclusion Statement (See Tab B).   

Their comments referenced the fact that, for the Slaney River Valley SAC, the 15% disturbance 

threshold will be exceeded by 52% in the case of “Estuaries” [Annex 1 habitat – 1130] and by 59% in 

the case of “Mudflats and sandflats not covered by seawater at low tide” [Annex 1 habitat – 1140] – 

the qualifying feature which refers to site T03/030F. Accordingly, DCH&G recommend that an 

increasingly cautious approach to aquaculture licensing in Wexford Harbour is taken and where 

proposed mitigation measures are not supported by clear evidence the precautionary principle 

should be applied. 

The MI acknowledges that the extent of licence(s) held is linked to seed allocation and this is likely a 

contributing factor in the large number and large spatial extent of licence applications. In relation to 

spatial overlap of aquaculture areas on Habitat 1140, revised maps have been produced which have 

removed all bottom mussel cultivation on inter-tidal areas in many parts of the harbour which the MI 

believes removes the risk to the feature. *For the habitat Estuaries (1130), the spatial overlap of 

existing aquaculture is acknowledged as high. The MI advises, within this feature, to remap (remove) 

the overlap of aquaculture licence areas with clearly defined inter-tidal communities such that the 

overall site area may be reduced. This action is unlikely to reduce the level of overlap to below 15%. 

However, given the movement of sediment in areas throughout the harbour, there are clearly areas 

where culture is more suitable than others from one year (or production cycle) to the next and 

therefore, the extent of coverage will likely be lower than calculated. A reduction in the size of these 

sites is not advised so as to allow for fluctuations in water depth (and hence available area for 

culture) as a consequence of shifting sediments. However, an overview of the site use might allow for 

some rationalisation of the site boundaries.   

The MI reiterates in its comments that the precautionary principle is front and centre in consideration 

of likely risks at all stages in the process.   



*AFMD comment: After careful consideration aquaculture sites within the estuarine habitat were 

reconfigured to bring the overall estuarine habitat overlap below the 15% disturbance threshold as 

outlined by NPWS.   

They noted that the Conclusion Statement asserts that the culture of mussels may have a positive 

effect on the water quality within the harbour. The DCH&G contend that it is unclear to them why 

this stated (positive) effect and the large area of impact of the dredging activity associated with the 

bottom culture of mussels are being combined. They also note that there is no clear schedule for the 

relaying and harvesting of mussels within the bay.  

In relation to the role of mussels in the system, published literature has clearly demonstrated a 

measurable effect of filtration by standing stock of mussels as a mechanism of controlling 

eutrophication. The MI further contends that the presence of mussels in the inner harbour is an 

important consideration in terms of structure and a potential contributor to biodiversity in the system 

as well as providing likely habitats for prey items for some bird species (e.g. Red Breasted 

Merganser).   

A number of intertidal sandbanks in the outer part of Wexford Harbour, and lying off the mainland 

at Raven Point, represent haul-out sites of regional and national significance for Grey seal, which are 

used all year round.  Although this species is not a qualifying feature of the designated SAC site it is 

nevertheless protected under the Wildlife Acts 1976 to 2017. 

The identification of additional haul out location information gathered by DCH&G and provided to 

the MI is acknowledged. The MI contends that given that the primary activity in the SAC is bottom 

mussel culture and activities at the sites are heavily influenced by tidal state, it is concluded that 

culture activities will occur at times when disturbance to seals is less likely i.e. a number of hours 

around high tide.  

Underwater Archaeology – Underwater Archaeology Unit (UAU) in its comments states that Wexford 

Harbour has a high potential to retain underwater cultural heritage. There is a possibility that the 

dredging associated with the applications could impact on known or unknown underwater 

archaeology. UAU requests that an Underwater Archaeological Impact Assessment (UAIA) be carried 

out in advance. 

An Underwater Archaeological Assessment is currently being carried out by contractors appointed by 

BIM. 



Marine Institute:  Noted that the site is located within a designated Shellfish Growing Waters Area. 

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the 

Marine Institute is of the view that there will be no significant impacts on the marine environment 

and that the quality status of the area will not be adversely impacted. 

In making a final determination on this application the MI recommends that DAFM take full account 

of the conclusions and recommendations set out in the AA reports.  

The MI also recommends that, prior to the commencements of operations at the site, the applicant 

be required to draw up a contingency plan, for the approval of DAFM, which will identify, inter alia, 

methods for the removal from the environment of any invasive non-native species introduced as a 

result of operations at this site. 

Commissioner of Irish Lights: Stated no objection to this licence application from a navigational 

viewpoint. However, general conditions were suggested and these are included in Schedule 3 of the 

draft Aquaculture Licence. 

An Taisce: Stated their support for the sustainable development of aquaculture, developed in a 

manner not degrading to site or water quality. An Taisce submit that to permit all the aquaculture 

development to go ahead in the harbour without the level of detail and necessary research, which is 

highlighted as a requirement (in the AA), would represent a post consent condition. Also as stated 

“...if the necessary research is to be carried out adequate lead-in time should be allowed to trial 

methodologies...”  

The MI confirms that 100% coverage of bottom mussel sites is assumed even when this is not likely, 

on the basis of unsuitable habitat and/or reduced seed availability. 

An Taisce state that the precautionary principle must be applied and that that licensing should not 

proceed until all the necessary studies are complete and the relevant authority can conclude beyond 

reasonable doubt that the proposed aquaculture will not have an adverse effect on the integrity of 

the Species Conservation Interests (SCIs) in the SPA. 

The MI states that, from a scientific perspective, it can assure An Taisce that the precautionary 

principle underpins their analysis at all times. For example, it was assumed (in the compilation of the 

AA report) that seed will be available for all sites in all production cycles. Furthermore, the extent of 

disturbance was estimated to extend throughout the entire area occupied by any licence even when 

it is clear that this is impossible due to location (inter-tidal or shallow sub-tidal) and that levels of 

disturbance (i.e. activity) would reflect full occupancy.   



The “assumption of a positive influence” of the bottom cultivation of mussels is predicated on the 

assertion that these mussels will reduce eutrophication within the harbour and are a historical part 

of the system is refuted by An Taisce. 

The MI highlight that published literature has clearly demonstrated a measurable effect of filtration 

by standing stock of mussels as a mechanism of controlling eutrophication and there is a clear 

distinction between the trophic status of the Lower Slaney and Wexford Harbour.  Furthermore, the 

MI believe that the historical presence of mussels in the inner harbour are an important 

consideration in terms of structure and potential contributors to biodiversity in the system as well as 

providing likely habitats for prey items for some bird species (e.g. Red Breasted Merganser).  

“... An Taisce welcome the mitigation measures outlined in the Appropriate Assessment Conclusion 

Statement which forbid night time dredging, and the removal of seed from intertidal areas...”  

The prohibition of night time dredging has been included as a general condition in Schedule 4 of the 

draft Aquaculture Licence. In relation to the removal of seed from intertidal areas, it should be noted 

that this particular mitigation measure is not applicable to T03/030A2. 

They state that while they would welcome the removal of bottom mussel culture from inter-tidal 

areas, they highlight that under Article 6(3) of the Habitats Directive no reasonable doubt must 

remain as to the impact on the Natura 2000 site / species. 

An Taisce contends that, as it stands, there are multiple failings in the Appropriate Assessment, and 

licensing should not go ahead until these are adequately addressed.   

While broadly agreeing with their premise, the MI notes that if any aquaculture licensed site does not 

incorporate intertidal habitat as represented in the Conservation Objectives, then, assuming 

compliance is monitored, the licensing authority can be certain beyond all reasonable doubt that the 

risk to Natura features can be alleviated.  

Wexford County Council: Stated that the area of the harbour in the vicinity of Wexford town, 

extending from Crescent Quay to Trinity Wharf, between the training walls is an area of high 

amenity value and of major importance for the spatial and economic development of Wexford town, 

harbour and quays area. Wexford County Council is seeking that consideration be given to 

exempting from the licence, areas adjoining the training walls, to allow for the maintenance, repair 

and upgrading of these walls. The Council is seeking that an area with a minimum width of 30m, is 

exempted from any licence on both sides of the north and south training walls.  



Marine Engineering Division (MED) has confirmed that when the sites were reconfigured to bring the 

overall estuarine habitat overlap below the 15% disturbance threshold consideration was also given 

to the proximity of the training wall and MED has verified that there is now a minimum 30m buffer 

zone between this aquaculture site and the south training wall. 

The Council’s Environment Section also made the following general observations: 

“... With regard to the above aquaculture licences, this is for a considerable expansion of area under 

shellfish cultivation in Wexford Harbour / Irish Sea / Carnsore Point, a large number in areas outside 

the designated area for shellfish waters. None of the applications have made any reference to the 

benthos within which, or above which these proposed developments occur. The Marine Institute 

supporting report to the AA report makes findings for further info and it is considered that due to 

the large increase in area, beyond those areas designated, Wexford County Council makes a request 

for further information for the following additional information. 

1. Biosecurity details on how the applicants will ensure the imported shellfish seed is not 

contaminated with marine invasive species. 

2. Biosecurity details on how the applicants will ensure the shellfish under cultivation will not 

become an invasive species. 

3. Comprehensive predevelopment benthos survey of each of the areas beneath these 

developments so as to provide a baseline on which to compare post development impacts.  

4. Carry out a predevelopment physiochemical water quality analysis survey of the waters of 

each of the sites so as to provide a baseline on which to compare post development 

impacts.”  

Marine Institute response: In the submission above the reference to designated area for shellfish 

waters is a matter for DAFM to address*. While there may not be specific reference to benthos within 

the application forms there is, within the AA Report, considerable reference to how the current and 

proposed activities will interact with benthic habitats and species.  

Specifically addressing the bullet points above: 

1. The issues of biosecurity can be addressed under licence conditions. 

2. It is unclear to what species Wexford County Council are referring? The Blue Mussel Mytilus 

edulis is a native species and by definition cannot be an invasive species. The risk assessment 

would have considered the likelihood of the Pacific oyster, Crassostrea gigas, naturalising in 

the bay and concluded it was unlikely due to a number of factors, including the scale of 

proposed culture activity and the short residence time in the harbour (@17 days).  



3. Given that many of the sites under consideration have been subject to culture of mussels for 

many decades the value of pre- and post- benthic monitoring is questionable. Furthermore, 

previous advice from the MI to DAFM have concluded that site-specific monitoring of 

shellfish culture activities is impractical due to the large variation in sizes of sites as well as 

the difficulty selecting suitable monitoring indicators. It should be noted that the bay-wide 

monitoring of a range of parameters occurs in Wexford Harbour under the Water Framework 

Directive. This monitoring programme is suitable to assess the likely impact of activities on 

benthos (and water quality) in the harbour.  

4. See note 3 above.  

*DAFM comment: It should be noted that while there are waters in Wexford Harbour designated 

under the EU Shellfish Waters Directive 2006/113/EC, and licensed aquaculture contained within, this 

does not preclude the licensing of aquaculture in other parts of the harbour. 

Inland Fisheries Ireland (IFI): Provided a comprehensive response to the statutory consultation 

request. They state that estuaries and inshore waters provide significant nursery habitat for the 

larval and juvenile forms of (transitional and marine) fish species. Intertidal areas host high densities 

of benthic fauna, in particular worms and molluscs. Wexford Harbour represents the most important 

sea bass nursery in Ireland. The majority of fish in estuaries feed primarily on the benthos.  

The MI is aware of the relevance of Wexford Harbour for eel and bass, but note that no data or 

reference in support of the claim as to the status of Wexford Harbour as “the most important sea 

bass nursery in Ireland” has been provided.   

Inland Fisheries Ireland (IFI) also considers that the proposed aquaculture licence application(s) will 

include actions / practices which will alter the protected habitat features in the harbour. IFI have 

serious concerns regarding the cumulative impacts of the existing bottom culture licences for 

mussels within Wexford Harbour and the proposed expansion, which it believes are in breach of the 

conservation objectives of the Slaney River Valley SAC. They do not believe that the potential 

negative impacts upon the estuarine habitat and the nationally important fish nursery habitat of 

Wexford Harbour have been addressed.  

The MI contends that this claim is not borne out by any data. These habitats are resilient and the 

level of disturbance likely encountered is such that if the pressure is removed the habitat will revert 

relatively quickly. Complete removal/destruction of habitat is not considered likely in this instance. If 

it were demonstrated, it would not be tolerated.   



In addition, IFI questions the assertion that that the addition of more mussels will be beneficial to 

the ecological function of Wexford Harbour in terms of habitat provision and a reduction in 

eutrophication through the filtering of water by mussels.  

The MI contends that there is sufficient scientific information cited in the report to support the 

assertion as it relates to mitigating eutrophication effects.  

 

Statutory Consultation requests were also issued to the Department of Housing, Planning and Local 

Government, Bord Iascaigh Mhara, Údarás na Gaeltachta, Irish Water and Failte Ireland. However, 

no response was received from these agencies.   

  

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture 

and foreshore elements, in the ‘Wexford People’ on 26th June, 2018. The application and supporting 

documentation were available for inspection at Wexford Garda Station for a period of 4 weeks from 

the date of publication of the notice in the newspaper.   

There were no objections received during the public consultation process. 

Response to Statutory/Public Consultation 

In accordance with the applicable legislation copies of the observations/objections received by 

AFMD during the statutory and public consultation process were forwarded to the applicant for 

comment. T.L. Mussels Ltd.’s response to the statutory comments can be summarised as follows: 

“.... In conclusion we have addressed the observations and objections made on our sites and have full 

confidence that our business which has been historically part of Wexford for nearly the last X years 

does not negatively impact on the environment or the species located in it. In fact without our 

business and other mussel businesses being present in the harbour we feel that the environment and 

its marine life would be in serious jeopardy and we don’t say that lightly given the increasing 

scientific evidence regarding the positive role shellfish play in the ecosystem. It’s a costly process to 

remove nitrogen and phosphorus from the environment but it is even more costly to remediate an 

ecosystem that has collapsed due to severe eutrophic anoxia. The Department of Marine have a role 

not only in supporting aquaculture but in avoiding the serious ecosystem consequences that could 

occur if the IFI reasoning was to win out.”     



 

CRITERIA IN MAKING LICENSING DECISIONS 

The licensing authority, in considering an application, is required by statute to take account of, as 

appropriate, the following points and also be satisfied that it is in the public interest to license a 

person to engage in aquaculture: 

 a) the suitability of the place or waters 

The application area is located in sheltered waters within Wexford Harbour. Aquaculture activity at 

this location has been in existence for many years which indicates that the hydrodynamic regime is 

suitable for this type of aquaculture. Based on the mapping provided by the Marine Institute and the 

Appropriate Assessment findings, it is established that the site is located within the qualifying feature 

Estuaries (1130). Accordingly, an adjustment to the site area is required.   

b) other beneficial uses of the waters concerned  

Public access to recreational and other activities can be accommodated by this project.  

c) the particular statutory status of the waters 

(i) Natura 2000 

The site is located within the Wexford Harbour and Slobs SPA, the Raven SPA and the Slaney River 

Valley SAC. An Article 6 Appropriate Assessment has been carried out in relation to aquaculture 

activities in this SAC and SPAs. This Assessment and its findings were examined by the Department 

and its scientific / technical advisors and a Conclusion Statement has been produced outlining how it 

is proposed to licence aquaculture in compliance with Habitats requirements.  

 (ii) Shellfish Waters 

The site is located in Wexford Harbour Shellfish Designated Waters. Mussels in the outer Wexford 

Harbour area currently have a “B” classification (under Annex II of EU Regulation 854/2004).  

d) the likely effects on the economy of the area 

Aquaculture has the potential to provide a range of benefits to the local community. 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna 



No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture 

activities on natural habitats, flora and fauna are addressed at (c) (i) above.   

f) the effect on the environment generally 

There is no issue regarding visual impact as the site area applied for is to be utilised for bottom 

culture only. No chemicals or hazardous substances will be used during the production process. The 

Minister is obliged pursuant to Regulation 5 (2) of Licence Application Regulations to consider on a 

case by case basis whether the proposed aquaculture is likely to have a significant effect on the 

environment. 

g)  DCH&G have requested that an underwater archaeological study be carried out. 

  

RECOMMENDATION 

It is recommended that the Minister:  

approves the granting of the renewal of an Aquaculture Licence (Tab D) to T.L Mussels Ltd., Clonard 

Business Park, Whitemill Industrial Estate, Wexford, with a variation, reducing the footprint of the 

site from 8.2218 ha to 2.7435 ha, for a period of ten (10) years for the bottom cultivation of mussels, 

in accordance with the terms and conditions of the attached draft Aquaculture Licence.  

The reason for the recommendation to reduce the footprint of site T03/030A2 is on the basis of the 

Appropriate Assessment report findings, where it was established that the site is located within the 

qualifying feature ‘Estuaries’ (1130). A substantial cut to the sites in these waters (Estuaries) was 

required to bring the feature in question below the 15% disturbance threshold. Accordingly, this has 

resulted in cuts being made to all sites (application areas) in estuarine waters. Following the 

recommendation to reconfigure the sites, Marine Engineering Division provided revised co-

ordinates, maps and charts for site T03/030A2 to reflect the reconfigured area.  

REASONS FOR DECISION 

The Minister for Agriculture, Food and the Marine is required to give public notice of both the 

licensing determination and the reasons for it. To accommodate this it is proposed to publish the 

following on the Department's website, subject to the Minister approving the above 

recommendation: 

  



"Determination of Aquaculture/ Foreshore Licensing application – T03/030A2 

T.L. Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford, has applied for 

authorisation for the bottom cultivation of mussels on the foreshore on an 8.2218 ha site 

(T03/030A2) in Wexford Harbour, Co. Wexford. 

The Minister for Agriculture, Food and the Marine has determined that it is in public interest to grant 

a variation of the licences sought i.e. reducing the footprint of the site from 8.2218 ha to 2.7435 ha. 

In making his determination the Minister considered those matters which by virtue of the Fisheries 

(Amendment) Act 1997, and other relevant legislation, he was required to have regard. Such matters 

include any submissions and observations received in accordance with the statutory provisions. The 

following are the reasons and considerations for the Minister’s determination to grant a variation of 

the licence sought: -  

a. Scientific advice is to the effect that the waters are suitable. The site is located in Wexford 

Harbour Shellfish Designated Waters. Mussels in these waters currently have a “B” 

classification; 

b. This is a renewal application for existing aquaculture activity in Wexford Harbour and public 

access to recreational and other activities is already accommodated by this project; 

c. The proposed development should have a positive effect on the economy of the local area; 

d. All issues raised during Public and Statutory consultation phase; 

e. There are no effects anticipated on the man-made environment heritage of value in the area;  

f. Shellfish have a positive role in the ecosystem function in terms of nutrient and 

phytoplankton mediation; 

g. There are no issues regarding visual impact as the site to be utilised is for bottom culture; 

h. No significant effects arise regarding wild fisheries; 

i. The site is located within the Slaney River Valley SAC (Site Code: 00781), The Raven Point 

Nature Reserve SAC (Sited Code: 00710), Wexford Harbour and Slobs SPA (Site Code: 4076) 

and the Raven SPA (Site Code: 4019). An Article 6 Assessment has been carried out in relation 

to aquaculture activities in the SAC’s/SPA’s. The Licensing Authority's Conclusion Statement 

(available on the Department's website) outlines how aquaculture activities in these 

SAC’s/SPA’s, including this reconfigured site, are being licensed and managed so as not to 



significantly and adversely affect the integrity of the Slaney River Valley SAC , The Raven 

Point Nature Reserve SAC , Wexford Harbour and Slobs SPA and the Raven SPA.  

j. Taking account of the recommendations of the Appropriate Assessment the aquaculture 

activity proposed at this (reconfigured) site is consistent with the Conservation Objectives for 

the SAC’s/SPA’s; 

k. A licence condition requiring full implementation of the measures set out in the draft Marine 

Aquaculture Code of Practice prepared by Invasive Species Ireland; 

l. The updated and enhanced Aquaculture and Foreshore licences contain terms and conditions 

which reflect the environmental protection required under EU and National law." 

  

Recommendation to grant a Foreshore Licence application (T03/030A2) 

DECISION SOUGHT 

The Minister's determination is requested please in relation to the application for a Foreshore 

Licence from T.L. Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford, for a site 

in Wexford Harbour, Co. Wexford, in which it is proposed to conduct aquaculture.  

  

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial 

approval is required in respect of this submission (Foreshore Submission) and submission above 

(Aquaculture Submission), which refer to the same site. 

The Foreshore Licence allows for the occupation of the particular area of foreshore while the 

Aquaculture Licence defines the activity that is permitted in this area. The continuing validity of each 

licence is contingent on the other licence remaining in force.   

  

APPLICATION FOR A FORESHORE LICENCE 

An application for a Foreshore Licence has been received from the applicant referred to above (in 

conjunction with an Aquaculture Licence application), for the bottom cultivation of mussels in 



relation to a 8.2218 hectare site on the foreshore in Wexford Harbour, Co. Wexford, now proposed 

to be reduced to a 2.7435 hectare site (numbered T03/030A2– see Tab A). 

  

LEGISLATION 

Section 3 of the Foreshore Act, 1933 gives power to the Minister to licence the use of foreshore, if 

he is of the opinion that it is in the public interest to do so.  

  

CONSULTATION AND PUBLIC COMMENT  

The application was sent to the Department's technical experts, and was also publicly advertised in a 

composite public notice covering both aquaculture and foreshore elements.  

This application was also sent to the Department of Housing, Planning and Local Government 

(DHPLG) in accordance with subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires 

consultation between the Minister for Agriculture, Food and the Marine and the Minister for 

Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed 

consultees under Fisheries related foreshore legislation. 

Department of Housing, Planning and Local Government: There were no comments received from a 

water quality or foreshore perspective. 

 

Technical Consultation (See Tab B) 

Marine Engineering Division (MED): Marine Engineering Division had initially no objection to the 

licensing of this site. However, as the site is located within the qualifying feature Estuaries (1130) 

substantial cuts were required to bring the feature in question below the 15% disturbance threshold 

and MED provided revised co-ordinates, maps and charts for the site to reflect this. 

Marine Survey Office:  Had no objection to this application for bottom culture mussels in Wexford 

Harbour. 

Sea Fisheries Protection Authority:  Do not envisage any direct implications to seafood safety or 

commercial fishing operations. 



 

Public Consultation 

The application was publicly advertised using a composite public notice covering both the 

aquaculture and foreshore elements, in “The Wexford People” on 26th June, 2018. The application 

and supporting documentation were available for inspection at Wexford Garda Station for a period 

of 4 weeks from the date of publication of the notice in the newspaper.   

There were no objections received from the public consultation process 

  

CRITERIA IN MAKING LICENSING DECISIONS 

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the 

public interest to do so, grant such a licence. 

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an 

application for a licence under the Foreshore Acts, which is sought in connection with the carrying 

out of aquaculture pursuant to an Aquaculture Licence, shall have regard to any decision of the 

licensing authority in relation to the Aquaculture Licence.  

  

RECOMMENDATION 

It is recommended that the Minister: 

approves the granting of a Foreshore Licence (Tab E) to T.L. Mussels Ltd., Clonard Business Park, 

Whitemill Industrial Estate, Wexford, with a variation, reducing the footprint of the site from 8.2218 

ha to 2.7435 ha, for a period of ten (10) years to occupy the site for the carrying out of aquaculture 

activities as defined in the Aquaculture Licence, and in accordance with the terms and conditions of 

the attached draft Foreshore Licence. 

The reason for the recommendation to reduce the footprint of site T03/030A2 is on the basis of the 

Appropriate Assessment report findings, where it was established that the site is located within the 

qualifying feature ‘Estuaries’ (1130). A substantial cut to the sites in these waters (Estuaries) was 

required to bring the feature in question below the 15% disturbance threshold. Accordingly, this has 

resulted in cuts being made to all sites (application areas) in estuarine waters. Following the 



recommendation to reconfigure the sites, Marine Engineering Division provided revised co-

ordinates, maps and charts for site T03/030A2 to reflect the reconfigured area.  

 

Submitted for approval, please.  

Ann Mc Carthy 

Aquaculture and Foreshore Management Division 



Title 

Recommendation to Grant (a variation) Aquaculture and Foreshore Licence(s) for 1 site (T03/030B) 

Action Required 

Ministerial Determination on Aquaculture / Foreshore Licensing application (T03/030B) 

Executive Summary 

It is recommended that the Minister determines that a variation of the Aquaculture and Foreshore 

Licences sought be granted to T.L. Mussels Ltd. for the reasons outlined in the submission below. 

The site applied for is located within a qualifying feature, ‘Estuaries’ (1130). Licensing of aquaculture 

activities identified through the Appropriate Assessment which may cause significant disturbance of 

a qualifying feature (estuary) is not permitted to exceed an area of 15% as per conservation 

guidelines outlined by NPWS. The Appropriate Assessment has determined that the overlap of 

Aquaculture activities in the Wexford estuarine is in the order of 52%. Following detailed review of 

all aspects of the application it is considered that either the area applied for in this licence 

application should be reduced or the application refused. In normal circumstances and in ease of the 

applicant it is considered that a reduced licensed area is the most appropriate way to proceed and 

accordingly a variation to the area applied for is recommended.  

Following the recommendation to reconfigure the sites, Marine Engineering Division provided 

revised co-ordinates, maps and charts for site T03/030B to reflect the reconfigured area. This has 

resulted in a reduced site area of 7.3653 hectares being proposed. 

Detailed information 

Note: Tabs may contain additional information which is subject to redaction if transmitted to third 

parties. 

DECISION SOUGHT 

Recommendation to Grant the renewal of an Aquaculture Licence application (variation) for site 

(T03/030B) 

The Minister's determination is requested please in relation to an application for the renewal of an 

Aquaculture Licence from T.L Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, 

Wexford, for a site in Wexford Harbour, Co. Wexford.  



A submission in respect of the accompanying Foreshore Licence is also set out below, for the 

Minister's consideration. 

 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial 

approval is required in respect of this submission (Aquaculture Submission) and submission 

underneath (Foreshore Submission), which refer to the same site. 

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore 

Licence allows for the occupation of that particular area of foreshore. The continuing validity of each 

licence is contingent on the other licence remaining in force.  

  

APPLICATION FOR AN AQUACULTURE LICENCE 

A renewal application for an Aquaculture Licence has been received from the applicant referred to 

above (in conjunction with an application for a Foreshore Licence), for the bottom cultivation of 

 mussels in relation to a 22.1 hectare site on the foreshore in Wexford Harbour, Co. Wexford. As 

stated above, it is now proposed that the site be reduced to 7.3653 hectares (numbered T03/030B– 

see TAB A). 

 

 LICENCE FEES      

There are no outstanding Section 19 A. (4) fees associated with this licence.  

LEGISLATION 

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, 

delegated officer or, on appeal, the Aquaculture Licences Appeals Board) may, if satisfied that it is in 

the public interest to do so, licence a person to engage in aquaculture. 

Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with 

or necessary to the management of the site but likely to have a significant effect thereon ... shall be 

subject to appropriate assessment of its implications for the site in view of the site’s conservation 



objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...” 

 

CONSULTATION AND PUBLIC COMMENT  

The application was sent to the Department's technical experts, statutory consultees and was also 

publicly advertised in a composite public notice covering both aquaculture and foreshore elements. 

             

Technical Consultation (See Tab B) 

Marine Engineering Division (MED): Marine Engineering Division had initially no objection to the 

licensing of this site. However, as the site is located within the qualifying feature Estuaries (1130) 

substantial cuts were required to bring the feature in question below the 15% disturbance threshold 

and MED provided revised co-ordinates, maps and charts for the site to reflect this. 

Marine Survey Office:  Had no objection to this application for bottom culture mussels in Wexford 

Harbour. 

“It is proposed to insert a specific condition covering MSO matters in any licence/s which may issue 

as follows: 

The Minister’s determination in respect of this licence is conditional upon immediate full compliance 

by the Licensee in respect of all requirements and conditions which are imposed under the relevant 

legal provisions applicable to the Marine Survey Office.” 

 

Sea Fisheries Protection Authority:  Do not envisage any direct implications to seafood safety or 

commercial fishing operations. 

  

Statutory Consultation (See Tab C) 

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory 

bodies to be notified of an Aquaculture Licence application.  

Comments were received from the following statutory bodies: 



Dept. of Culture, Heritage & the Gaeltacht (DCH&G): Provided some general comments on the 

Appropriate Assessment report on aquaculture in relation to Natura sites in and adjacent to 

Wexford Harbour and also in the associated Conclusion Statement (See Tab B).   

Their comments referenced the fact that, for the Slaney River Valley SAC, the 15% disturbance 

threshold will be exceeded by 52% in the case of “Estuaries” [Annex 1 habitat – 1130] and by 59% in 

the case of “Mudflats and sandflats not covered by seawater at low tide” [Annex 1 habitat – 1140] – 

the qualifying feature which refers to site T03/030F. Accordingly, DCH&G recommend that an 

increasingly cautious approach to aquaculture licensing in Wexford Harbour is taken and where 

proposed mitigation measures are not supported by clear evidence the precautionary principle 

should be applied. 

The MI acknowledges that the extent of licence(s) held is linked to seed allocation and this is likely a 

contributing factor in the large number and large spatial extent of licence applications. In relation to 

spatial overlap of aquaculture areas on Habitat 1140, revised maps have been produced which have 

removed all bottom mussel cultivation on inter-tidal areas in many parts of the harbour which the MI 

believes removes the risk to the feature. *For the habitat Estuaries (1130), the spatial overlap of 

existing aquaculture is acknowledged as high. The MI advises, within this feature, to remap (remove) 

the overlap of aquaculture licence areas with clearly defined inter-tidal communities such that the 

overall site area may be reduced. This action is unlikely to reduce the level of overlap to below 15%. 

However, given the movement of sediment in areas throughout the harbour, there are clearly areas 

where culture is more suitable than others from one year (or production cycle) to the next and 

therefore, the extent of coverage will likely be lower than calculated. A reduction in the size of these 

sites is not advised so as to allow for fluctuations in water depth (and hence available area for 

culture) as a consequence of shifting sediments. However, an overview of the site use might allow for 

some rationalisation of the site boundaries.   

The MI reiterates in its comments that the precautionary principle is front and centre in consideration 

of likely risks at all stages in the process.   

*AFMD comment: After careful consideration aquaculture sites within the estuarine habitat were 

reconfigured to bring the overall estuarine habitat overlap below the 15% disturbance threshold as 

outlined by NPWS.   

They noted that the Conclusion Statement asserts that the culture of mussels may have a positive 

effect on the water quality within the harbour. The DCH&G contend that it is unclear to them why 

this stated (positive) effect and the large area of impact of the dredging activity associated with the 



bottom culture of mussels are being combined. They also note that there is no clear schedule for the 

relaying and harvesting of mussels within the bay.  

In relation to the role of mussels in the system, published literature has clearly demonstrated a 

measurable effect of filtration by standing stock of mussels as a mechanism of controlling 

eutrophication. The MI further contends that the presence of mussels in the inner harbour is an 

important consideration in terms of structure and a potential contributor to biodiversity in the system 

as well as providing likely habitats for prey items for some bird species (e.g. Red Breasted 

Merganser).   

A number of intertidal sandbanks in the outer part of Wexford Harbour, and lying off the mainland 

at Raven Point, represent haul-out sites of regional and national significance for Grey seal, which are 

used all year round.  Although this species is not a qualifying feature of the designated SAC site it is 

nevertheless protected under the Wildlife Acts 1976 to 2017. 

The identification of additional haul out location information gathered by DCH&G and provided to 

the MI is acknowledged. The MI contends that given that the primary activity in the SAC is bottom 

mussel culture and activities at the sites are heavily influenced by tidal state, it is concluded that 

culture activities will occur at times when disturbance to seals is less likely i.e. a number of hours 

around high tide.  

Underwater Archaeology – Underwater Archaeology Unit (UAU) in its comments states that Wexford 

Harbour has a high potential to retain underwater cultural heritage. There is a possibility that the 

dredging associated with the applications could impact on known or unknown underwater 

archaeology. UAU requests that an Underwater Archaeological Impact Assessment (UAIA) be carried 

out in advance. 

An Underwater Archaeological Assessment is currently being carried out by contractors appointed by 

BIM. 

Marine Institute:  Noted that the site is located within a designated Shellfish Growing Waters Area. 

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the 

Marine Institute is of the view that there will be no significant impacts on the marine environment 

and that the quality status of the area will not be adversely impacted. 

In making a final determination on this application the MI recommends that DAFM take full account 

of the conclusions and recommendations set out in the AA reports.  



The MI also recommends that, prior to the commencements of operations at the site, the applicant 

be required to draw up a contingency plan, for the approval of DAFM, which will identify, inter alia, 

methods for the removal from the environment of any invasive non-native species introduced as a 

result of operations at this site. 

Commissioner of Irish Lights: Stated no objection to this licence application from a navigational 

viewpoint. However, general conditions were suggested and these are included in Schedule 3 of the 

draft Aquaculture Licence. 

An Taisce: Stated their support for the sustainable development of aquaculture, developed in a 

manner not degrading to site or water quality. An Taisce submit that to permit all the aquaculture 

development to go ahead in the harbour without the level of detail and necessary research, which is 

highlighted as a requirement (in the AA), would represent a post consent condition. Also as stated 

“...if the necessary research is to be carried out adequate lead-in time should be allowed to trial 

methodologies...”  

The MI confirms that 100% coverage of bottom mussel sites is assumed even when this is not likely, 

on the basis of unsuitable habitat and/or reduced seed availability. 

An Taisce state that the precautionary principle must be applied and that that licensing should not 

proceed until all the necessary studies are complete and the relevant authority can conclude beyond 

reasonable doubt that the proposed aquaculture will not have an adverse effect on the integrity of 

the Species Conservation Interests (SCIs) in the SPA. 

The MI states that, from a scientific perspective, it can assure An Taisce that the precautionary 

principle underpins their analysis at all times. For example, it was assumed (in the compilation of the 

AA report) that seed will be available for all sites in all production cycles. Furthermore, the extent of 

disturbance was estimated to extend throughout the entire area occupied by any licence even when 

it is clear that this is impossible due to location (inter-tidal or shallow sub-tidal) and that levels of 

disturbance (i.e. activity) would reflect full occupancy.   

The “assumption of a positive influence” of the bottom cultivation of mussels is predicated on the 

assertion that these mussels will reduce eutrophication within the harbour and are a historical part 

of the system is refuted by An Taisce. 

The MI highlight that published literature has clearly demonstrated a measurable effect of filtration 

by standing stock of mussels as a mechanism of controlling eutrophication and there is a clear 

distinction between the trophic status of the Lower Slaney and Wexford Harbour.  Furthermore, the 



MI believe that the historical presence of mussels in the inner harbour are an important 

consideration in terms of structure and potential contributors to biodiversity in the system as well as 

providing likely habitats for prey items for some bird species (e.g. Red Breasted Merganser).  

“... An Taisce welcome the mitigation measures outlined in the Appropriate Assessment Conclusion 

Statement which forbid night time dredging, and the removal of seed from intertidal areas...”  

The prohibition of night time dredging has been included as a general condition in Schedule 4 of the 

draft Aquaculture Licence. In relation to the removal of seed from intertidal areas, it should be noted 

that this particular mitigation measure is not applicable to T03/030FB. 

They state that while they would welcome the removal of bottom mussel culture from inter-tidal 

areas, they highlight that under Article 6(3) of the Habitats Directive no reasonable doubt must 

remain as to the impact on the Natura 2000 site / species. 

An Taisce contends that, as it stands, there are multiple failings in the Appropriate Assessment, and 

licensing should not go ahead until these are adequately addressed.   

While broadly agreeing with their premise, the MI notes that if any aquaculture licensed site does not 

incorporate intertidal habitat as represented in the Conservation Objectives, then, assuming 

compliance is monitored, the licensing authority can be certain beyond all reasonable doubt that the 

risk to Natura features can be alleviated.  

Wexford County Council: Stated that the area of the harbour in the vicinity of Wexford town, 

extending from Crescent Quay to Trinity Wharf, between the training walls is an area of high 

amenity value and of major importance for the spatial and economic development of Wexford town, 

harbour and quays area. Wexford County Council is seeking that consideration be given to 

exempting from the licence, areas adjoining the training walls, to allow for the maintenance, repair 

and upgrading of these walls. The Council is seeking that an area with a minimum width of 30m, is 

exempted from any licence on both sides of the north and south training walls.  

Marine Engineering Division (MED) has confirmed that when the sites were reconfigured to bring the 

overall estuarine habitat overlap below the 15% disturbance threshold consideration was also given 

to the proximity of the training wall and MED has verified that there is now a minimum 30m buffer 

zone between this aquaculture site and the south training wall. 

The Council’s Environment Section also made the following general observations: 



“... With regard to the above aquaculture licences, this is for a considerable expansion of area under 

shellfish cultivation in Wexford Harbour / Irish Sea / Carnsore Point, a large number in areas outside 

the designated area for shellfish waters. None of the applications have made any reference to the 

benthos within which, or above which these proposed developments occur. The Marine Institute 

supporting report to the AA report makes findings for further info and it is considered that due to 

the large increase in area, beyond those areas designated, Wexford County Council makes a request 

for further information for the following additional information. 

1. Biosecurity details on how the applicants will ensure the imported shellfish seed is not 

contaminated with marine invasive species. 

2. Biosecurity details on how the applicants will ensure the shellfish under cultivation will not 

become an invasive species. 

3. Comprehensive predevelopment benthos survey of each of the areas beneath these 

developments so as to provide a baseline on which to compare post development impacts.  

4. Carry out a predevelopment physiochemical water quality analysis survey of the waters of 

each of the sites so as to provide a baseline on which to compare post development 

impacts.”  

Marine Institute response: In the submission above the reference to designated area for shellfish 

waters is a matter for DAFM to address*. While there may not be specific reference to benthos within 

the application forms there is, within the AA Report, considerable reference to how the current and 

proposed activities will interact with benthic habitats and species.  

Specifically addressing the bullet points above: 

1. The issues of biosecurity can be addressed under licence conditions. 

2. It is unclear to what species Wexford County Council are referring? The Blue Mussel Mytilus 

edulis is a native species and by definition cannot be an invasive species. The risk assessment 

would have considered the likelihood of the Pacific oyster, Crassostrea gigas, naturalising in 

the bay and concluded it was unlikely due to a number of factors, including the scale of 

proposed culture activity and the short residence time in the harbour (@17 days).  

3. Given that many of the sites under consideration have been subject to culture of mussels for 

many decades the value of pre- and post- benthic monitoring is questionable. Furthermore, 

previous advice from the MI to DAFM have concluded that site-specific monitoring of 

shellfish culture activities is impractical due to the large variation in sizes of sites as well as 

the difficulty selecting suitable monitoring indicators. It should be noted that the bay-wide 



monitoring of a range of parameters occurs in Wexford Harbour under the Water Framework 

Directive. This monitoring programme is suitable to assess the likely impact of activities on 

benthos (and water quality) in the harbour.  

4. See note 3 above.  

*DAFM comment: It should be noted that while there are waters in Wexford Harbour designated 

under the EU Shellfish Waters Directive 2006/113/EC, and licensed aquaculture contained within, this 

does not preclude the licensing of aquaculture in other parts of the harbour. 

Inland Fisheries Ireland (IFI): Provided a comprehensive response to the statutory consultation 

request. They state that estuaries and inshore waters provide significant nursery habitat for the 

larval and juvenile forms of (transitional and marine) fish species. Intertidal areas host high densities 

of benthic fauna, in particular worms and molluscs. Wexford Harbour represents the most important 

sea bass nursery in Ireland. The majority of fish in estuaries feed primarily on the benthos.  

The MI is aware of the relevance of Wexford Harbour for eel and bass, but note that no data or 

reference in support of the claim as to the status of Wexford Harbour as “the most important sea 

bass nursery in Ireland” has been provided.   

Inland Fisheries Ireland (IFI) also considers that the proposed aquaculture licence application(s) will 

include actions / practices which will alter the protected habitat features in the harbour. IFI have 

serious concerns regarding the cumulative impacts of the existing bottom culture licences for 

mussels within Wexford Harbour and the proposed expansion, which it believes are in breach of the 

conservation objectives of the Slaney River Valley SAC. They do not believe that the potential 

negative impacts upon the estuarine habitat and the nationally important fish nursery habitat of 

Wexford Harbour have been addressed.  

The MI contends that this claim is not borne out by any data. These habitats are resilient and the 

level of disturbance likely encountered is such that if the pressure is removed the habitat will revert 

relatively quickly. Complete removal/destruction of habitat is not considered likely in this instance. If 

it were demonstrated, it would not be tolerated.   

In addition, IFI questions the assertion that that the addition of more mussels will be beneficial to 

the ecological function of Wexford Harbour in terms of habitat provision and a reduction in 

eutrophication through the filtering of water by mussels.  

The MI contends that there is sufficient scientific information cited in the report to support the 

assertion as it relates to mitigating eutrophication effects.  



 

Statutory Consultation requests were also issued to the Department of Housing, Planning and Local 

Government, Bord Iascaigh Mhara, Údarás na Gaeltachta, Irish Water and Failte Ireland. However, 

no response was received from these agencies.   

  

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture 

and foreshore elements, in the ‘Wexford People’ on 26th June, 2018. The application and supporting 

documentation were available for inspection at Wexford Garda Station for a period of 4 weeks from 

the date of publication of the notice in the newspaper.   

There were no objections received during the public consultation process. 

Response to Statutory/Public Consultation 

In accordance with the applicable legislation copies of the observations/objections received by 

AFMD during the statutory and public consultation process were forwarded to the applicant for 

comment. T.L. Mussels Ltd.’s response to the statutory comments can be summarised as follows: 

“.... In conclusion we have addressed the observations and objections made on our sites and have full 

confidence that our business which has been historically part of Wexford for nearly the last X years 

does not negatively impact on the environment or the species located in it. In fact without our 

business and other mussel businesses being present in the harbour we feel that the environment and 

its marine life would be in serious jeopardy and we don’t say that lightly given the increasing 

scientific evidence regarding the positive role shellfish play in the ecosystem. It’s a costly process to 

remove nitrogen and phosphorus from the environment but it is even more costly to remediate an 

ecosystem that has collapsed due to severe eutrophic anoxia. The Department of Marine have a role 

not only in supporting aquaculture but in avoiding the serious ecosystem consequences that could 

occur if the IFI reasoning was to win out.”     

 

CRITERIA IN MAKING LICENSING DECISIONS 



The licensing authority, in considering an application, is required by statute to take account of, as 

appropriate, the following points and also be satisfied that it is in the public interest to license a 

person to engage in aquaculture: 

 a) the suitability of the place or waters 

The application area is located in sheltered waters within Wexford Harbour. Aquaculture activity at 

this location has been in existence for many years which indicates that the hydrodynamic regime is 

suitable for this type of aquaculture. Based on the mapping provided by the Marine Institute and the 

Appropriate Assessment findings, it is established that the site is located within the qualifying feature 

Estuaries (1130). Accordingly, an adjustment to the site area is required.   

b) other beneficial uses of the waters concerned  

Public access to recreational and other activities can be accommodated by this project.  

c) the particular statutory status of the waters 

(i) Natura 2000 

The site is located within the Wexford Harbour and Slobs SPA, the Raven SPA and the Slaney River 

Valley SAC. An Article 6 Appropriate Assessment has been carried out in relation to aquaculture 

activities in this SAC and SPAs. This Assessment and its findings were examined by the Department 

and its scientific / technical advisors and a Conclusion Statement has been produced outlining how it 

is proposed to licence aquaculture in compliance with Habitats requirements.  

 (ii) Shellfish Waters 

The site is located in Wexford Harbour Shellfish Designated Waters. Mussels in the outer Wexford 

Harbour area currently have a “B” classification (under Annex II of EU Regulation 854/2004).  

d) the likely effects on the economy of the area 

Aquaculture has the potential to provide a range of benefits to the local community. 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna 

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture 

activities on natural habitats, flora and fauna are addressed at (c) (i) above.   

f) the effect on the environment generally 



There is no issue regarding visual impact as the site area applied for is to be utilised for bottom 

culture only. No chemicals or hazardous substances will be used during the production process. The 

Minister is obliged pursuant to Regulation 5 (2) of Licence Application Regulations to consider on a 

case by case basis whether the proposed aquaculture is likely to have a significant effect on the 

environment. 

g)  DCH&G have requested that an underwater archaeological study be carried out. 

  

RECOMMENDATION 

It is recommended that the Minister:  

approves the granting of the renewal of an Aquaculture Licence (TAB D) to T.L Mussels Ltd., Clonard 

Business Park, Whitemill Industrial Estate, Wexford, with a variation, reducing the footprint of the 

site from 22.1 ha to 7.3653 ha, for a period of ten (10) years for the bottom cultivation of mussels, in 

accordance with the terms and conditions of the attached draft Aquaculture Licence.  

The reason for the recommendation to reduce the footprint of site T03/030B is on the basis of the 

Appropriate Assessment report findings, where it was established that the site is located within the 

qualifying feature ‘Estuaries’ (1130). A substantial cut to the sites in these waters (Estuaries) was 

required to bring the feature in question below the 15% disturbance threshold. Accordingly, this has 

resulted in cuts being made to all sites (application areas) in estuarine waters. Following the 

recommendation to reconfigure the sites, Marine Engineering Division provided revised co-

ordinates, maps and charts for site T03/030B to reflect the reconfigured area.  

REASONS FOR DECISION 

The Minister for Agriculture, Food and the Marine is required to give public notice of both the 

licensing determination and the reasons for it. To accommodate this it is proposed to publish the 

following on the Department's website, subject to the Minister approving the above 

recommendation: 

  

"Determination of Aquaculture/ Foreshore Licensing application – T03/030B 



T.L. Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford, has applied for 

authorisation for the bottom cultivation of mussels on the foreshore on an 22.1 ha site (T03/030B) in 

Wexford Harbour, Co. Wexford. 

The Minister for Agriculture, Food and the Marine has determined that it is in public interest to grant 

a variation of the licences sought i.e. reducing the footprint of the site from 22.1 ha to 7.3653 ha. In 

making his determination the Minister considered those matters which by virtue of the Fisheries 

(Amendment) Act 1997, and other relevant legislation, he was required to have regard. Such matters 

include any submissions and observations received in accordance with the statutory provisions. The 

following are the reasons and considerations for the Minister’s determination to grant a variation of 

the licence sought: -  

a. Scientific advice is to the effect that the waters are suitable. The site is located in Wexford 

Harbour Shellfish Designated Waters. Mussels in these waters currently have a “B” 

classification; 

b. This is a renewal application for existing aquaculture activity in Wexford Harbour and public 

access to recreational and other activities is already accommodated by this project; 

c. The proposed development should have a positive effect on the economy of the local area; 

d. All issues raised during Public and Statutory consultation phase; 

e. There are no effects anticipated on the man-made environment heritage of value in the area;  

f. Shellfish have a positive role in the ecosystem function in terms of nutrient and 

phytoplankton mediation; 

g. There are no issues regarding visual impact as the site to be utilised is for bottom culture; 

h. No significant effects arise regarding wild fisheries; 

i. The site is located within the Slaney River Valley SAC (Site Code: 00781), The Raven Point 

Nature Reserve SAC (Sited Code: 00710), Wexford Harbour and Slobs SPA (Site Code: 4076) 

and the Raven SPA (Site Code: 4019). An Article 6 Assessment has been carried out in relation 

to aquaculture activities in the SAC’s/SPA’s. The Licensing Authority's Conclusion Statement 

(available on the Department's website) outlines how aquaculture activities in these 

SAC’s/SPA’s, including this reconfigured site, are being licensed and managed so as not to 

significantly and adversely affect the integrity of the Slaney River Valley SAC , The Raven 

Point Nature Reserve SAC , Wexford Harbour and Slobs SPA and the Raven SPA.  



j. Taking account of the recommendations of the Appropriate Assessment the aquaculture 

activity proposed at this (reconfigured) site is consistent with the Conservation Objectives for 

the SAC’s/SPA’s; 

k. A licence condition requiring full implementation of the measures set out in the draft Marine 

Aquaculture Code of Practice prepared by Invasive Species Ireland; 

l. The updated and enhanced Aquaculture and Foreshore licences contain terms and conditions 

which reflect the environmental protection required under EU and National law." 

  

Recommendation to grant a Foreshore Licence application (T03/030B) 

DECISION SOUGHT 

The Minister's determination is requested please in relation to the application for a Foreshore 

Licence from T.L. Mussels Ltd., Clonard Business Park, Whitemill Industrial Estate, Wexford, for a site 

in Wexford Harbour, Co. Wexford, in which it is proposed to conduct aquaculture.  

  

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial 

approval is required in respect of this submission (Foreshore Submission) and submission above 

(Aquaculture Submission), which refer to the same site. 

The Foreshore Licence allows for the occupation of the particular area of foreshore while the 

Aquaculture Licence defines the activity that is permitted in this area. The continuing validity of each 

licence is contingent on the other licence remaining in force.   

  

APPLICATION FOR A FORESHORE LICENCE 

An application for a Foreshore Licence has been received from the applicant referred to above (in 

conjunction with an Aquaculture Licence application), for the bottom cultivation of mussels in 

relation to a 22.1 hectare site on the foreshore in Wexford Harbour, Co. Wexford, now proposed to 

be reduced to a 7.3653 hectare site (numbered T03/030B– see TAB A). 

  



LEGISLATION 

Section 3 of the Foreshore Act, 1933 gives power to the Minister to licence the use of foreshore, if 

he is of the opinion that it is in the public interest to do so.  

  

CONSULTATION AND PUBLIC COMMENT  

The application was sent to the Department's technical experts, and was also publicly advertised in a 

composite public notice covering both aquaculture and foreshore elements.  

This application was also sent to the Department of Housing, Planning and Local Government 

(DHPLG) in accordance with subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires 

consultation between the Minister for Agriculture, Food and the Marine and the Minister for 

Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed 

consultees under Fisheries related foreshore legislation. 

Department of Housing, Planning and Local Government: There were no comments received from a 

water quality or foreshore perspective. 

 

Technical Consultation (See Tab B) 

Marine Engineering Division (MED): Marine Engineering Division had initially no objection to the 

licensing of this site. However, as the site is located within the qualifying feature Estuaries (1130) 

substantial cuts were required to bring the feature in question below the 15% disturbance threshold 

and MED provided revised co-ordinates, maps and charts for the site to reflect this. 

Marine Survey Office:  Had no objection to this application for bottom culture mussels in Wexford 

Harbour. 

Sea Fisheries Protection Authority:  Do not envisage any direct implications to seafood safety or 

commercial fishing operations. 

 

Public Consultation 



The application was publicly advertised using a composite public notice covering both the 

aquaculture and foreshore elements, in “The Wexford People” on 26th June, 2018. The application 

and supporting documentation were available for inspection at Wexford Garda Station for a period 

of 4 weeks from the date of publication of the notice in the newspaper.   

There were no objections received from the public consultation process 

  

CRITERIA IN MAKING LICENSING DECISIONS 

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the 

public interest to do so, grant such a licence. 

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an 

application for a licence under the Foreshore Acts, which is sought in connection with the carrying 

out of aquaculture pursuant to an Aquaculture Licence, shall have regard to any decision of the 

licensing authority in relation to the Aquaculture Licence.  

  

RECOMMENDATION 

It is recommended that the Minister: 

approves the granting of a Foreshore Licence (TAB E) to T.L. Mussels Ltd., Clonard Business Park, 

Whitemill Industrial Estate, Wexford, with a variation, reducing the footprint of the site from 22.1 ha 

to 7.3653 ha, for a period of ten (10) years to occupy the site for the carrying out of aquaculture 

activities as defined in the Aquaculture Licence, and in accordance with the terms and conditions of 

the attached draft Foreshore Licence. 

The reason for the recommendation to reduce the footprint of site T03/030B is on the basis of the 

Appropriate Assessment report findings, where it was established that the site is located within the 

qualifying feature ‘Estuaries’ (1130). A substantial cut to the sites in these waters (Estuaries) was 

required to bring the feature in question below the 15% disturbance threshold. Accordingly, this has 

resulted in cuts being made to all sites (application areas) in estuarine waters. Following the 

recommendation to reconfigure the sites, Marine Engineering Division provided revised co-

ordinates, maps and charts for site T03/030B to reflect the reconfigured area.  

 



Submitted for approval, please  

Ann Mc Carthy 

Aquaculture and Foreshore Management Division 
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Marine Engineering Division 2019

1 NO. SITE AT WEXFORD HARBOUR CO.WEXFORD

Co-ordinates & Area

Site T03/030F (17.9043 Ha)

309720, 122497 to Irish National Grid Reference point
309803, 122393 to Irish National Grid Reference point
309692, 122329 to Irish National Grid Reference point
309589, 122235 to Irish National Grid Reference point
309527, 122041 to Irish National Grid Reference point
309107, 122066 to Irish National Grid Reference point
309100, 122119 to Irish National Grid Reference point
309119, 122216 to Irish National Grid Reference point
309168, 122321 to Irish National Grid Reference point
309249, 122429 to Irish National Grid Reference point
309277, 122498 to Irish National Grid Reference point
309407, 122498 to Irish National Grid Reference point
309404, 122431 to Irish National Grid Reference point
309357, 122320 to Irish National Grid Reference point
309250, 122245 to Irish National Grid Reference point
309265, 122177 to Irish National Grid Reference point
309336, 122106 to Irish National Grid Reference point
309443, 122274 to Irish National Grid Reference point
309464, 122407 to Irish National Grid Reference point
309469, 122498 to the First mentioned point

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point
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Appropriate Assessment Conclusion Statement (Updated) by Licensing Authority for 

aquaculture activities in: 

Slaney River Valley SAC (Site Code: 000781) 

Raven Point Nature Reserve SAC (Site Code: 000710) 

Wexford Harbour and Slobs SPA (Site Code: 004076) and  

Raven SPA (Site Code: 004019) - (Natura 2000 sites) 

 

 

This Conclusion Statement outlines how it is proposed to licence and manage 

aquaculture activities in the above Natura sites in compliance with the EU Birds and 

Habitats Directives. Aquaculture will be licensed in accordance with the standard 

licence terms and conditions as set out in the aquaculture licence templates.  

These are available for inspection at: 

www.agriculture.gov.ie/seafood/aquacultureforeshoremanagement/aquaculturelicensing/ 

  

Furthermore, the licences will also incorporate specific conditions to accommodate 

Natura requirements, as appropriate, in accordance with the principles set out in this 

document. 

 

An Appropriate Assessment report for aquaculture activities, under Article 6 (3) of 

the EU Habitats Directive, has been carried out in the above ‘Natura 2000’ sites by 

the Marine Institute on behalf of the Department of Agriculture, Food and the 

Marine.  This Appropriate Assessment assessed the potential ecological impacts of 

aquaculture activities on the qualifying interests of Natura sites in and adjacent to 

Wexford Harbour. Both the Special Areas of Conservation (SACs) and Special 

Protection Areas for birds (SPAs) were assessed.  From an aquaculture perspective, 

the information upon which the Appropriate Assessment is based is the definitive list 

of applications and extant licences for aquaculture available at the time of 

assessment.  

 

A number of other adjacent SACs and SPAs, located within 15 km of Wexford 

Harbour, were also considered, namely;- 

Carnsore Point SAC (site code 002269), Long Bank SAC (site code 002161), Screen 

Hills SAC (site code 000708), Blackwater Bank SAC (site code 002953) , Cahore 

Marshes SPA (site code 004143), Lady’s Island Lake SPA (site code 004009), the 

Saltee Islands SPA (site code 004002) and Tacumshin Lake SPA (site code 004092).   

 

Appropriate Assessment  

 

The function of the Appropriate Assessment is to determine if the ongoing and 

proposed aquaculture activities are consistent with the Conservation Objectives for 

these sites; and in the case of SPAs also those neighbouring sites where there is the 

potential usage of aquaculture areas by birds for which these SPAs have been 

designated. NPWS provide guidance on interpretation of the Conservation 

Objectives which are, in effect, management targets for habitats and species in the 

sites. The assessment of activities was informed by this guidance, which is scaled  

relative to the anticipated sensitivity of the habitats and species to disturbance by the 

proposed activities. 

 

 

http://www.agriculture.gov.ie/seafood/aquacultureforeshoremanagement/aquaculturelicensing/


 

2 

 

 

 

Description of aquaculture activities 

 

The main aquaculture activity within the SACs (and vicinity) is the bottom culture 

of mussels, as well as a small number of applications to carry out intertidal oyster 

culture and subtidal suspended mussel culture. Spatial extents of existing and 

proposed activities within the qualifying interests (Mudflats and sandflats not 

covered by sea water at low tide (1140) and Estuaries (1130)) within the two SACs 

were calculated using coordinates of activity areas in Geographic Information 

System (GIS).   

 

THE SACS AND SPAS 

 

Slaney River Valley SAC 

Slaney River Valley SAC is a large site comprising extensive terrestrial, freshwater, 

estuarine and marine features. In addition, six aquatic species as well as two 

mammal species are designated within the site. The marine areas are designated for 

Annex 1 habitats, Estuaries [1130] and for Intertidal mud and sand flats not covered 

by seawater at low tide [1140]. The area supports a variety of sub-tidal and intertidal 

sedimentary community types, including those that are sensitive to aquaculture 

related pressures (e.g. dredging in bottom shellfish culture). The area is also 

designated for and supports significant numbers of Harbour Seal and Otter while 

Salmon and Sea Lamprey and Twaite Shad, migrate through the harbour as smolts 

and as mature animals returning from sea. 

 

Conservation objectives - Slaney River Valley SAC 
The Conservation Objectives were identified by NPWS (2011a,  c) and NPWS 

guidance on these objectives was provided (2011b, d).  The objectives relate to the 

requirement to maintain habitat distribution, structure and function, as defined by 

characterizing (dominant) species in these habitats. For designated species the 

objective is to maintain various attributes of the populations , including population 

size, cohort structure and the distribution of the species in the Harbour.  
 

 

Qualifying interests of Slaney River Valley SAC  
The SAC is designated for the following habitats and species (NPWS 2011a), as listed in 

Annex I and II of the Habitats Directive:  

 

 1029 Freshwater Pearl Mussel Margaritifera margaritifera;  

 1095 Sea Lamprey Petromyzon marinus; 1096 Brook Lamprey Lampetra planeri;  

 1099 River Lamprey Lampetra fluviatilis;    

 1103 Twaite Shad Alosa fallax;  

 1106 Atlantic Salmon Salmo salar (only in fresh water);  

 1130 Estuaries;  

 1140 Mudflats and sandflats not covered by seawater at low tide;  
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 1355 Otter Lutra lutra;  

 1365 Harbour Seal Phoca vitulina;  

 3260 Water courses of plain to montane levels with the Ranunculion fluitantis and 

Callitricho‐Batrachion vegetation (Floating river vegetation);  

 91A0 Old sessile oak woods with Ilex and Blechnum;   

 91E0 * Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno‐Padion, 

Alnion incanae, Salicion albae). 

 

Three constituent community complexes recorded within the qualifying interests of Estuaries 

(1130) and Mudflats and sandflats not covered by seawater at low tide (1140) are listed 

below (NPWS 2011a (version 1)): 

 

 Mixed sediment community complex  

 Estuarine muds dominated by polychaetes and crustaceans community complex   

 Sand dominated by polychaetes community complex.  

 

An additional community complex ‘fine sand with Spiophanes bombyx community complex’ 

is described for subtidal elements outside of the Estuaries habitat. 

 

AA Screening – Slaney River Valley SAC 
None of the aquaculture activities (existing or proposed) overlaps or likely interacts with the 

following features or species, given their exclusive freshwater nature, and therefore these 

three habitats and three taxa are excluded from further consideration in the assessment:  

 

 1029 Freshwater Pearl Mussel Margaritifera margaritifera;  

 1096 Brook Lamprey Lampetra planeri;  

 1099 River Lamprey Lampetra fluviatilis;  

 3260 Water courses of plain to montane levels with the Ranunculion fluitantis and 

Callitricho‐Batrachion vegetation (Floating river vegetation);  

 91A0 Old sessile oak woods with Ilex and Blechnum in the British Isles;  

 91E0 * Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno‐Padion, Alnion 

incanae, Salicion albae).  

 

The Atlantic salmon (Salmo salar) migrates through outer Wexford harbour into the Slaney 

River Valley SAC. Given the nature of the activities proposed for aquaculture in Slaney 

River Valley, The AA indicated that it is unlikely that aquaculture activities will impact on 

the conservation attributes for Salmon. 
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The Sea lamprey (Petromyzon marinus) and the Twaite shad (Alosa fallax) migrate 

through outer Wexford Harbour into the Slaney River Valley SAC. The aquaculture activities 

do not present a barrier to migration of these species, given they are confined to on-bottom 

subtidal areas and any structures used (oyster trestles) will be deployed in intertidal areas 

away from channels. The AA report concludes that the aquaculture activities carried out or 

proposed for the Slaney River Valley SAC are unlikely to impact upon the other attributes for 

Sea lamprey and Twaite Shad, which are primarily freshwater in nature.  
 

 

Raven Point Nature Reserve SAC 

Ravens Point Nature Reserve SAC is a small reserve site adjacent to the Slaney River Valley 

SAC, comprising coastal and marine features. 
 

 

The conservation objectives for the qualifying interests were identified by NPWS 

(2011c) and NPWS (2011d), respectively. The natural condition of the designated 

features should be preserved with respect to their area, distribution, extent and 

community distribution. Human disturbance should not adversely affect such 

habitats. 

 

The SAC is designated for the following habitats:   

 1140 Mudflats and sandflats not covered by seawater at low tide;  

 1210 Annual vegetation of drift lines;  

 1330 Atlantic salt meadows (Glauco-Puccinellietalia maritimae);  

 2110 Embryonic shifting dunes;  

 2120 Shifting dunes along the shoreline with Ammophila arenaria ('white dunes');  

 2130 *Fixed coastal dunes with herbaceous vegetation ('grey dunes');  

 2170 Dunes with Salix repens ssp. argentea (Salicion arenariae);  

 2190 Humid dune slacks  

 

AA Screening – The AA report screened out 7 habitats from further consideration on the 

basis that none of the aquaculture activities (existing or proposed) overlapped (1210 Annual 

vegetation of drift lines; 1330 Atlantic salt meadows (Glauco-Puccinellietalia maritimae), 

2110 Embryonic shifting dunes; 2120 Shifting dunes along the shoreline with Ammophila 

arenaria ('white dunes'); 2130 *Fixed coastal dunes with herbaceous vegetation ('grey 

dunes'); 2170 Dunes with Salix repens ssp. argentea (Salicion arenariae); 2190 Humid dune 

slacks). 

 

 

The remaining habitat, i.e. 1140 Mudflats and sandflats not covered by seawater at low tide 

was fully considered.  There are four constituent community complexes recorded within this 

qualifying interest:  

 Mixed sediment community complex  

 Estuarine muds dominated by polychaetes and crustaceans community complex  
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 Fine sand with Spiophanes bombyx community complex  

 Sand dominated by polychaetes community complex  

There are a number of applications for the culture/collection of wild mussel seed on longlines 

and rafts that might occur outside of the boundaries but are proximate to Raven Point Nature 

Reserve SAC (and also to Slaney River Valley SAC). These applications are deemed to be 

non-disturbing to the conservation features of the SAC on the basis of:  

 

 There is no spatial overlap with the SACs  

 

 Any impact on the seabed is likely to be confined to the footprint of the licensed area 

and is unlikely to impact on features or ecological functions within the SACs 

 

  The hydrology regime at the sites is such that any dissolved nutrients will be quickly 

dispersed from the site and will unlikely enter into the estuary 

 

 On the basis of published literature, the structures and activities associated with this 

culture operation are unlikely to impact negatively on Annex II species, harbour seal 

and otter 

Consequently, these mussel seed capture sites were screened out from full assessment. 

 

Screening of Adjacent SACs  

In addition to the two SACs under consideration, there are a number of other Natura 

2000 sites proximate to the proposed activities. A preliminary screening was carr ied 

out on the likely interaction with aquaculture and fishery activities based primarily 

upon the likelihood of spatial overlap or other interactions (ex-situ effects). This 

assessment found no spatial overlap of aquaculture activities on the SACs.  
 

 

Annex I assessment carried out in relation to the SACs 

A full assessment was carried out on the likely interactions between aquaculture 

operations (as proposed) and the features Annex 1 habitats Mudflats and sandflats 

not covered by seawater at low tide (1140) and Estuaries (1130) in the Slaney River 

Valley SAC (0781) and Mudflats and sandflats not covered by seawater at low tide 

(1140) in Raven Point Nature Reserve SAC (0710). The likely effects of the 

aquaculture activities were considered in light of the sensitivity of the constituent 

communities of these Annex I habitats. 

 

The habitats feature Mudflats and sandflats not covered by seawater at low tide 

(1140) is primarily based on Ordnance Survey Ireland (OSI) mapping which appears 

to underestimate the extent of this habitat type as indicated by direct observations or 

other mapping e.g. the Geological Survey of Ireland (GSI) method (i.e. mapping of 

intertidal habitat based on satellite-derived bathymetry data covering the entire 

harbour zone). The majority of intertidal habitat (1140) occurs in the outer part of 

the harbour (where the quality of the GSI data is considered reliable) and the 

activities primarily interacting with intertidal habitat are in the southern and eastern 

part of the harbour.   
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The extent of intertidal habitat mapped by the GSI method is estimated at 

approximately 1,400 ha, as opposed to 1,027 ha, calculated from the OSI maps and 

presented with the Conservation Objectives (NPWS 2011).  

 

Based upon spatial extent presented in the Conservation Objectives the level of 

spatial overlap between aquaculture (licensed and applications) activities and 

‘Mudflats and Sandflats not covered by sea water at low tide’ is 608ha, which 

represent 59.2% of this Annex I habitat feature within the Slaney River Valley SAC; 

between aquaculture (licensed and applications) activities and ‘Estuaries’ is, 

approximately, 990 ha which is equivalent to 52% of the feature within this SAC. 

Similarly, high spatial coverage was calculated between aquaculture activi ties and 

marine community types described for both Annex 1 habitats.   

 

Within the Raven Point Nature Reserve SAC, the level of spatial overlap between 

aquaculture activities (active and proposed) and ‘Mudflats and Sandflats not covered 

by sea water at low tide’ is 2.6 ha, which represent 3.6% of this Annex I habitat 

feature within the SAC. 

 
 

Wexford Harbour Slobs and, Raven SPAs  

The Special Conservation Interests of the Wexford Harbour and Slobs SPA are: -  

 

 non-breeding populations of: Bewick's Swan, Whooper Swan, Greenland White-

fronted Goose, Light-bellied Brent Goose, Shelduck, Wigeon, Teal, Mallard, Pintail, 

Scaup, Goldeneye, Red-breasted Merganser, Little Grebe, Great Crested Grebe, 

Cormorant, Grey Heron, Coot, Oystercatcher, Golden Plover, Grey Plover, Lapwing, 

Knot, Sanderling, Dunlin, Black-tailed Godwit, Bar-tailed Godwit, Curlew, 

Redshank, Black-headed Gull and Lesser Black-backed Gull;  

 a breeding population of Little Tern;  

 a post breeding/roosting population of Hen Harrier and 

 a wetland habitat within the Wexford Harbour and Slobs SPA .  

 

The Hen Harrier has been screened out for further assessment as there is no potential 

for significant overlap between it and the aquaculture activities . In addition the 

wetland habitat within the Raven SPA is listed as an SCI. The AA found that none of 

the activities being assessed will cause any change in the permanent area occupied 

by wetland habitat in either Wexford Harbour and Slobs SPA or the Raven  SPA.  

 

The Special Conservation Interests of the Raven SPA are wintering populations of: 

Greenland White-fronted Goose, Red-throated Diver, Cormorant, Common Scoter, 

Grey Plover and Sanderling.  

 

Other sites  

 

Cahore Marshes SPA (004143) 

The SCIs of the Cahore Marshes SPA are wintering populations of: Greenland 

White-fronted Goose, Wigeon, Golden Plover and Lapwing. In addition the wetland 

habitat within the Cahore Marshes SPA is listed as an SCI. All of the waterbird SCIs 

of Cahore Marshes SPA are also SCIs of the Wexford Harbour & Slobs SPA and/or 



 

7 

 

the Raven SPA. Some of the Greenland White-fronted Goose using the Cahore 

Marshes SPA are known to commute to Wexford Harbour and the Raven to roost 

each night (NPWS). Wigeon, Golden Plover and Lapwing are species that can have 

very mobile populations in winter. Therefore, all these SCIs were screened in for full 

assessment. 

  

Lady’s Island Lake SPA (004009) 

The SCIs of the area of Lady’s Island Lake SPA are wintering population of Gadwall 

and breeding populations of Black-headed Gull, Sandwich Tern, Roseate Tern, 

Common Tern and Arctic Tern. In addition the wetland habitat within the Lady’s 

Island Lake SPA is listed as an SCI. The Wetland habitats within Lady’s Island Lake 

SPA will not be impacted. Wexford Harbour and the Raven does not regularly 

support significant numbers of Gadwall; this SCI was screened out.  

As the potential that Black-headed Gull, Sandwich Tern, Roseate Tern, Common 

Tern and Arctic Tern forage within Wexford Harbour during either the breedin g 

season and / or period of post-fledging dispersal could not be discounted, the AA 

included these for full assessment.  

 

Saltee Islands SPA (004002) 

The SCIs of the Saltee Islands SPA are breeding populations of Fulmar, Gannet, 

Cormorant, Shag, Lesser Black-backed Gull, Herring Gull, Kittiwake, Guillemot, 

Razorbill and Puffin. Based on consultation with NPWS, and consideration of their 

breeding / foraging ecology, the only SCIs from the Saltee Islands SPA where there 

was considered to be potential for significant interchange with Wexford Harbour and 

the Raven are the Cormorant and Shag breeding populations; all other species forage 

offshore and were screened out.  

 

Tacumshin Lake SPA (004092) 

The SCIs of the Tacumshin Lake SPA include wintering populations of: Bewick's 

Swan, Whooper Swan, Wigeon, Gadwall, Teal, Pintail, Shoveler , Tufted Duck, Little 

Grebe, Coot, Golden Plover, Grey Plover, Lapwing and Black-tailed Godwit. The 

SCIs also includes post breeding/roosting Hen Harrier. In addition the wetland 

habitat within the Tacumshin Lake SPA is listed as an SCI.  

Most of the waterbird SCIs of Tacumshin Lake SPA are also SCIs of the Wexford 

Harbour & Slobs SPA and/or the Raven SPA; due to the potential for interchange 

between sites these were fully assessed in the AA. The waterbird SCIs of Tacumshin 

Lake SPA that are not also SCIs of the Wexford Harbour & Slobs SPA and/or the 

Raven SPA are: Gadwall, Shoveler and Tufted Duck.  

Gadwall and Shoveler do not regularly occur in Wexford Harbour and the Raven and 

were screened out. Tufted Duck regularly occur in significant numbers at Wexford 

Harbour and the Raven and were fully assessed.  

There is no potential for significant spatial overlap of the Hen Harrier populations 

with the aquaculture activities included in the AA.  

 

Aquaculture activities in Wexford Harbour and the Raven will clearl y not have any 

impact on wetland habitat in Tacumshin Lake.   

 

Other SPAs in the wider environs were also considered and screened out.  
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Annex II Species interactions with Aquaculture 

The likely interactions between the proposed aquaculture activities and  the Annex II 

Species Harbour Seal (Phoca vitulina) and Otter (Lutra lutra) were assessed.  

 

HARBOUR SEAL 

It was acknowledged in the appropriate assessment that the favourable conservation 

status of the Harbour seal (Phoca vitulina) has been achieved given current levels of 

aquaculture production within the SAC. The aspect of the culture activities that 

could potentially disturb the Harbour seal status relates to movement of people and 

vessels within the sites as well as accessing the sites over intertidal areas and via 

water.  

 

The current levels of aquaculture production are considered non-disturbing to 

harbour seal conservation features in all areas of the SAC. It is important to note that 

area covered by the (subtidal) bottom mussel culture activities would appear to be 

considerably smaller than those represented by licensed areas, which extend into the 

intertidal areas. If actual production were to occur over or close to the seal haul -out 

areas then a risk of disturbance to seal cannot be discounted. 

 

In relation to new licence applications, similar to licensed areas, there is 

considerable overlap with seal haul out locations and a number of new applications. 

If actual culture activities were to extend to intertidal / shallower areas proximate to 

the seal sites then this would present a risk to seals.  

 

On the basis of distance from the seal haul out locations, the proposed oyster trestle 

culture sites are considered non-disturbing to seal conservation features.  

  

Otter (Lutra lutra) 

The Slaney River Valley SAC is designated for the Otter. The likely interactions 

between the proposed aquaculture activities and the Annex II Species , Otter were 

assessed. 

 

The conservation objectives can be found in detail in NPWS (2013a). The otter is 

known to forage within an 80m of the shoreline.  According to NPWS (2013) the 

overall conservation assessment is “good” for otter. Given the crepuscular nature of 

otter activity, likely interactions (and disturbance) with operators on the fore shore 

are considered low. Furthermore, shellfish culture (intertidal and suspended) is not 

considered a threat to otters. In the threat response plan NPWS (2009) state “Little 

evidence has come to light in recent studies to suggest that disturbance by recreation 

is a significant pressure”.  

 

The current and proposed levels of aquaculture are considered non-disturbing to 

otter conservation features in all areas of the Slaney River SAC.  

 

Aquaculture and Fisheries interactions with SPA features  

The following are potential impacts where the available evidence indicates a high 

likelihood of significant impacts occurring.  

 

 



 

9 

 

 

Bottom mussel culture impact on Red-breasted Merganser  
Disturbance from bottom mussel-related boat activity may cause significant 

displacement impacts to Red-breasted Merganser. The mean area potentially 

disturbed could amount to around 19-27% of the total area of available habitat. High 

levels of impact could occur on around 80% of days in the October-December 

period, for periods of up to 55-66% of daylight hours. The population-level 

consequences of the displacement impact will depend upon whether the displaced 

birds can find suitable alternative habitat to feed in while they are displaced, or, if 

this is not the case, whether the undisturbed portion of the day provides sufficient 

feeding time for the birds to meet their daily energetic requirements. It should also 

be noted that the Merganser are likely to be there due to the presence of mussels  

(provision of habitat heterogeneity and therefore, increased fish abundance) and the 

level of disturbance from mussel vessels is unlikely to increase as the spatial extent 

of licensed mussel areas are likely to remain static or decrease.  

 

Bottom mussel culture impact on Little Tern  
There is potential for significant disturbance impacts to the Little Tern breeding 

colony. However, these can be avoided through an appropriate adaptive management 

strategy (see below).  

 

Other potential impacts  

The following are potential impacts where the available evidence is not sufficient to 

rule out significant impacts beyond reasonable scientific doubt. However, this does 

not mean that all these impacts are considered to be very likely to occur.  

 

 

 

Bottom mussel culture impact on Greenland White-fronted Goose  
Concerns were highlighted in the Appropriate Assessment report  about the potential 

for dredger activity close to the North Slob to cause disturbance to Greenland White -

fronted Geese feeding on the North Slob.  The closest vessel activity to the North 

Slob will be around 400 m from the sea wall, or around 350m while the Branding is 

travelling to/from its site. It is not known whether Greenland White-fronted Geese 

are susceptible to disturbance from dredgers at these distances from the sea wall. 

Given the current low frequency of dredger activity in sites 46A, 49B and 52A, any 

disturbance of Greenland White-fronted Geese by dredger activity in these sites is 

likely to be a rare event and on a comparable scale to disturbance by licensed 

wildfowling (which occurs on around 5% of days during the October- March period).  

 

There was another site close to the sea-wall (site 57F), but this licence has expired 

and no renewal application has been received.   

 

Bottom mussel culture impacts on Scaup, Goldeneye, Red-breasted Merganser 

and Great Crested Grebe  
There is potential for night-time dredging to cause disturbance to nocturnal roosts of 

these species. This potential impact can be mitigated by an appropriate licence 

condition prohibiting night-time dredging.  
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Bottom mussel culture impact on intertidal mussel beds  
In the long term, it is possible that the seed collection method could prevent the 

regeneration of existing intertidal mussel beds and reduce the quality of the habitat 

for Oystercatcher, Knot, Curlew and Redshank. 

 

Bottom mussel culture impact on high tide roosts  
Mussel-related boat activity could cause disturbance to high tide wader and tern 

roosts on sandbanks in the mouth of Wexford Harbour.  

 

Intertidal oyster culture impact on Golden Plover, Grey Plover, Knot, 

Sanderling and Bar-tailed Godwit  
Taking all the relevant factors into consideration, it is probable that the displacement 

impacts for these species will be substantially less than 5%. However, there is a 

significant uncertainty attached to this assessment due to the very limited low tide 

count data.  

 

Intertidal oyster culture impact on Little Tern  
While the distance of site T03/092A from the Bird Island colony site appears 

sufficient to prevent disturbance to the colony (providing no dogs are brought out), 

there is some uncertainty about this assessment, given the lack of site -specific data 

on the response of Little Tern to disturbance in Wexford Harbour, and the perceived 

high sensitivity of Little Tern breeding colonies to disturbance in remote locations.  

 

Assessment of impacts of suspended mussel cultivation  
There are no sites currently licensed for suspended mussel cultivation in Wexford 

Harbour and the Raven. There are 10 sites (covering a total area of 128 ha) with 

applications for suspended mussel cultivation in the Raven SPA. There are also 

another six sites (covering a total area of 68 ha) in Rosslare Bay. The individual 

sites range in size from 7-15 ha, with a mean size of 12 ha. While the Rosslare Bay 

sites are outside the Wexford Harbour & Slobs and the Raven SPAs, they are 

considered in this assessment as they occur in an area that is likely to be used by 

some SCI populations from these SPAs. The Appropriate Assessment has not 

identified any potentially significant impacts from the proposed suspended mussel 

culture in the Raven and Rosslare Bay. However, the reliability of this assessment 

for Common Scoter and Red-throated Diver is only moderate due to the high 

potential sensitivity of these species to disturbance impacts, and the limited 

quantitative data available on the nature of their disturbance responses.  

 

Cumulative impacts  

Fishing activities in the Lower Slaney River Valley SAC are confined to activities 

associated with the bottom mussel culture. Specifically, this relates to potting for 

crabs as a predator control measure to remove crabs from the mussel beds. Other 

fisheries occur outside of the SAC and specifically seed mussel fisheries which 

supply the majority of seed into the harbour which was assessed separately during 

2013, and presents no in-combination effects with the aquaculture activities in the 

SAC. The potting is unlikely to impact on the habitat or species features in the SAC.  

There are a number of wastewater plants presenting a pollution risk to the SAC 

upstream and within the River Slaney Valley SAC. Details can be found in the 

shellfish water characterisation reports. Specifically, the wastewater treatment plant 
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in Wexford Town has secondary treatment, nutrient removal and UV disinfection. 

The pressure derived from these facilities is a discharge that may impact upon levels 

of dissolved nutrients, suspended solids and some elemental components e.g. 

aluminium in the case of water treatment facilities. It should be noted that the 

pressures resulting from fisheries and aquaculture activities are primarily 

morphological in nature. It was, therefore, concluded that given the pressure 

resulting from say, a point discharge location (e.g. urban waste-water treatment plant 

or combined sewer overflow) would likely impact on physico-chemical parameters 

in the water column, any in-combination effects with aquaculture activities are 

considered to be minimal or negligible.  

Other activities that may occur in the SAC are primarily recreational activities 

(hunting, sailing, recreational fishing and beach activities). In summary, there are no 

likely in-combination effects between these other activities and aquaculture in 

relation to habitat qualifying features.  

 

 

Ex-situ Effects 

In addition to the two SACs under consideration in this report, Slaney River Valley 

SAC and Raven’s Point SAC, there are a number of other Natura 2000 sites 

proximate to the proposed activities.  The characteristic features of these sites were 

identified and a preliminary screening was carried out on the likely interaction with 

aquaculture and fishery activities based primarily upon the likelihood of spatial 

overlap or other interactions (ex-situ effects).   All qualifying features screen out and 

are not considered further in this assessment.  

 

 

 

CONCLUSIONS  
 

Annex I Habitats 

 

Conclusion 1    

The culture/collection of wild mussel seed on longlines and rafts that might occur 

outside of the boundaries but are proximate to the two SACs are deemed to be non -

disturbing to the conservation features of the SAC.  

 

Conclusion 2     
By virtue of extensive spatial cover (>15%) the levels of existing and proposed 

culture of bottom mussel culture activities are considered disturbing to habitat 

feature Estuaries (1130) and Mudflats and Sandflats not Covered by Seawater at 

Low Tide (1140) in the Slaney River Valley SAC as well as a number of constituent 

marine community types 

  

Conclusion 3     
By virtue of extensive spatial cover (>15%) the levels of existing and proposed 

culture of bottom mussel culture activities are considered disturbing to the 

community type - Estuarine muds dominated by polychaetes and crustaceans 

community complex within the habitat feature Mudflats and Sandflats not Covered 

by Seawater at Low Tide (1140) in the Raven Point Nature Reserve SAC.  
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Conclusion 4    

The proposal to culture oysters (intertidally on trestles) is not considered disturbing 

to habitat feature Estuaries (1130) and Mudflats and Sandflats not covered by 

Seawater at Low Tide (1140) in the Slaney River Valley SAC.  

 

Conclusion 5       
Removal of seed resources from intertidal habitat will also result in disturbance to 

1140 habitat features by destabilising the reef structure formed by mussels and 

reducing habitat complexity and associated biodiversity.  

 

This conclusion formed part of the previous version of  the Conclusion Statement and 

the Marine Institute has confirmed that only one site currently under consideration 

is affected. Full account of the relevant recommendations made in the Appropriate 

Assessment report will be taken in any licensing decisions.  

 

Conclusion 6    
Based upon experience elsewhere, the introduction of ‘½ grown’ or ‘wild’ oyster or 

mussel seed stock into aquaculture plots (both within and proximate to the SAC) 

from outside of Ireland does pose a risk of establishment of non-native species in the 

SAC.  

 

Annex II Species  

 

Conclusion 1  

The current levels of aquaculture production are considered non-disturbing to 

harbour seal conservation features in all areas of the SAC. It is important to note that 

area covered by the (subtidal) bottom mussel culture activities would appear to be 

considerably smaller than those represented by licensed areas, which extend into the 

intertidal areas. This is verified by aerial imagery which shows no mussel beds in the 

vicinity of the seal sites.  If actual production were to occur over or close to the seal 

haul-out areas then a risk of disturbance to seal cannot be discounted.  

 

 

Conclusion 2  

In relation to new licence applications, similar to licensed areas, there is 

considerable overlap with seal haul out locations and a number of new applications. 

If actual culture activities were to extend to intertidal/shallower areas proximate to 

the seal sites then this would present a risk to seals. On the basis of distance from 

the seal haul out locations, the proposed oyster trestle culture sites are considered 

non-disturbing to seal conservation features.  

 

 

Conclusion 3  

The current and proposed levels of aquaculture are considered non-disturbing to 

otter (Lutra lutra) conservation features in all areas of the SAC.  
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MITIGATION / MANAGEMENT MEASURES 

 

1. Benefits of mussels to the system 

Mussels have been a historical constituent in the waterbody in Wexford 

Harbour.  The filtration capacity of the mussels may have a beneficial impact 

on the eutrophication status of the bay and the habitat provision by mussels 

can be beneficial to the ecological function of the system. In summary, the 

view is that bottom mussel culture, at current levels, does have an overall 

positive role in ecosystem.  

 

The addition of more mussels to the system (with new applications) should 

have additional benefit in terms of reducing effects of eutrophication, and 

may mitigate the water quality status in the Lower Slaney water-body.  

 

2. Estuaries 

Threshold of 15% will be exceeded if all applications are licensed.  However, 

the benefits of mussels to the system, as outlined above, are also a significant 

consideration in possibly allowing excedence of the 15% threshold in the 

estuaries feature.  

 

3. Remove spatial coverage over Mudflats and Sandflats 

There is a clear distinction between current licence levels and current levels 

of activity. Mussel culture mainly occurs in deeper subtidal areas of the SAC. 

It is anticipated that no culture (and disturbance from same) will occur in 

intertidal and shallow subtidal areas. This is an important consideration, 

particularly in the outer parts of the water body where the qualifying feature 

is Mudflats and sandflats not covered by seawater at low tide (1140) .   

 

The Department and its scientific advisors consider that the GSI estimates of 

intertidal areas are more accurate and reflect the reality of intertidal extent in 

Wexford. On this basis, the Department proposes that the determination of 

aquaculture licence applications for sub-tidal activities (bottom mussel 

culture) be informed by the outputs of GSI mapping. Therefore, all 

recommendations relating to likely disturbing activities will be on the basis of 

GSI mapping of intertidal habitat rather than the intertidal mapping primarily 

generated by the OSI discovery series.  

 

On the basis of the Appropriate Assessment report findings, it is proposed to 

re-draw the boundaries of sites which will take bottom mussels out of inter-

tidal areas.  This will result in minimal or no coverage of the qualifying 

feature Mudflats and sandflats not covered by seawater at low tide (1140) .  

 

4. Placing of appropriate Buffer zones around Seal haul out areas, as required. 

Vessel and human activity to be confined to mid-tide to high-tide periods only 

when seals are less likely to be hauling out. 

 

5. Any licences issued will include a prohibition on night-time dredging 
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6. The use of updated and enhanced Aquaculture and Foreshore Licences 

containing terms and conditions which reflect the environmental protection 

required under EU and National law. 

 

7. Full account will be taken of the recommendations made in the Appropriate 

Assessment in relation to the Little Tern Colony with regard to the licensing 

of affected sites. 
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